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stitution of the United States, and acts of Congress passed | 


in pursuance of it, and treaties ; and that in cases not ca- 
pable of assuming the character of the suit in law or equity, 
Congress must judge of, and finally interpret, this supreme 
jaw so often as it has occasion to pass acts of legislation ; 
and in cases capable of assuming, and actually assuming 
the character of a suit, the Supreme Court of the United 
States is the final interpreter.” 


Now, I submit again to the candor®f the hon- 
orable and distinguished gentleman, that there is 
the positive, unmistakable evidence of Mr. Web- 
ster, so far as his own opinion goes; that this is 
not, according to his proposition, a compact be- 
tween sovereign States; but itis a Government 
made and ordained by the people of the whole 
United States; a Government capable of acting 
directly upon individuals, and made by individ- 
uals. And, sir, it is remarkable that these prop- 
ositions of Mr. Webster grew out of. his desire 
to contradict the affirmative propositions of Mr. 
Calhoun, upon which the debate grew up. I read 
them: 


“The first two resolutions-of the honorable member, 
{says Mr. Webster,] affirm these propositions, namely”’— 

And ner are propositions sought to be en- 
forced by the distinguished Senator from Louis- 
sana 

«1, That the political system under which we live, and 
under which Congress is now assembled, is a compact, to 
which the people of the several States, as separate ahd sov 
ereign communities, are the parties. 

“2. That these sovereign parties have a right to judge, 
each for itself, of any alleged violation of the Constitution 
py Congress, and in case of such violation, to choose, each 
for itself, its own mode and measure of redress.”? 

There, sir, is the right of secession upon the 
one hand, or at least of nullification; and I ma 
say here, once for all, the difference between nul- 
lification and secession is just this: secession bears 
the same relation to valieuien that biography 
bears to history, somebody having wittily said 
thathistory was biography with its brains knocked 
out. 1 understand that nullification is just seces- 
sion with its brains knocked out; and every argu- 
meni applying to the one applies to the other. So 
much for the second authority upon which the 
distinguished Senator from Louisiana relies. 

| now come to the third; and I trust he will 
allow me to correct for him what I know was an 
oversight, or at least an entire misapprehension. 
The honorable gentleman from Louisiana, during 
the course of his speech, remarked, as I remem- 
ber it, that a valued friend had placed in his hands 
a paper from which he read, purporting to be the 
opinion of John Quincy, Adams, upon this ques- 
tion of the right of a State to secede. I did not 
understand him as reading from a manuscript of 
his own copy, but from a paper placed in his 
siands, and perhaps about the moment, by some- 
body else. 

Mr. BENJAMIN. So far as thatis concerned, 
the paper that | read from was sent to meas I 
read it, froma valued friend from New York. As 
to the speech of Mr. Adams, of course I cannot 
tell anything about it; | have never seen it. 

_Mr. BAKER. The reason why I say this it 
Is proper to state here. Itis a remarkable fact 
that of all the passages ever written by John 
Quincy Adams, of all the passages ever written 
by anybody from the beginning of the world, 
that passage, taken altogether, part of which was 
read by the honorable Senator from Louisiana, 
is the passage, of all others, which maintains the 
doctrine of the oneness of this Government, its 
be at its creation by the people, its ordination 
by them as one Government, and an entire anni- 
hilation of the whole doctrine of secession. The 
difficulty was this: that the gentleman who fur- 


nished it, and who caused the unwitting reading | 
ofit, | have no doubt, in its mutilated condition, | 
by the Senator from Louisiana, omitted the most | 
remarkable part of the whole passage; and it is | 


more remarkable in this—it is for that reason I 


hasten to acquit my distinguished friend of any | 
ge of the misapprehension—that it is in | 
ry same paragraph; and there had to be in | 


knowled 
the ve 
that ee this ery same process of separa- 
es and disunion which is getting to be fashion- 
able now-a-days, to make it bear upon the Sena- 
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tor’s view of the question at all. 1 will read it. 
It begins in this wise: 

** In the calm hours of self-possession, the right of a State 
to nullify an act of Congress is too absurd for argument, 
and too odious for discussion. The right of a State to secede 
from the Union is equally disowned by the principles of the 
Deciaration of Independence.”’ 


Now, sir, there follows after that the passage 
read by the distinguished gentleman. It is a pas- 
sage, as I understand it, incorporated in hisspeech, 
which presents the opinion of Mr. Adams that 
there may be extreme cases in which a State ora 
community has aright to revolutionize. So much 


for the third authority quoted by the distinguished 


Senator. 

Now, speaking of authorities, let me add once 
more, that this speech of Mr. Adams, entitled the 
Jubilee of the Constitution, delivered by him, with 
all his exhaustive power as to any subject to 
which he turned his attention, is, in point of fact, 
an irresistible argument in favor of our proposi- 
tion that the Constitution of the United States is 
an ordained Government by the people for the 
government of the people, and that it is in no 
sense, and can never be, taken or considered as 
a compact between sovereign States. Nay, sir, 
throughout the whole course of that speech he 
goes much further. He argues with great power, 
and with great historical research, to show that, 
not only is the Constitution of the United States 
a Government formed by the people and not a 
compact between States, but that the old Confed- 
eration, prior to the Constitution, was intended 
to be that form of Government also; that really 
the people of the thirteen revolting or revolution- 
ary colonies intended, even at the time of the Dec- 
laration of Independence, preceding both the Con- 
stitution and the Confederation, to form then a 
united Government of one common people. I 
will read, not wearying the Senate, as I trust, by 
authorities much more expressive of censtitu- 
tional law than anything I can say will be, the 
conclusion to which Mr. Adams comes as the 
sum total of the whole argument: 

** That the Constitution of the United States was a re- 
turn to the principles of the Declaration of Independence, 
and the exclusive constituent power of the people. That 
it was the work of the one peopie of the United States; 
and that those United States, though doubled in aumbers, 
still constitute, as a nation, but one people. 

*< That this Constitution, making due allowance for the 
imperfections and errors incident to all human affairs, has, 
under all the vicissitudes and changes of war and peace, 
been administered upon those same principles during a 
career of fifty years. 

*¢ That its fruits have been, still making allowance for 
human imperfection, a more ferfect union, established 
justice, domestic tranquillity, provision for the common 
defense, promotion of the general welfare, and the enjoy- 
ment of the blessings of liberty by the constituent people 
and their posterity to the present day. 


‘And now the future is all before us, and Providence 
our guide.”’ 


And I submit again, in the most respectful 
spirit, Mr. President, that the authority of Mr. 
John Quincy Adams is direct, positive, unequiv- 
ocal, in maintenance of the propositions we are 
endeavoring to establish, and utterly and totally 
contradictory to all the distinguished Senator from 
Louisiana has said upon that subject. 

And yet once more, sir, I quote from General 
Jackson. It is an authority which I trust the dis- 
tinguished gentleman will revere. As I have said, 
South Carolina attempted to do once before what 
it is said she has accomplished now. There was 
then a President of the United States determined | 
to do his whole duty. Whether there be now,1 
leave others to determine: 

* The States severally have not retained their entire sov- 
ereignty. It has been shown that in becoming parts of a 
nation, not members of aleague, they surrendered many of 
their essential parts of sovereignty. ‘The right to make 
treaties, declare war, levy taxes, exercise exclusive judicial 
and legislative powers, were ali functions of sovereign 
power. The States, then, for ali these important purposes, 
were no longer sovereign. The allegiance of their citizens | 
was transferred in the first instance to the Government of | 
the United States; they became American citizens, and | 
owed obedience to the Constitution of the United States.” 

He says, again: 


“The unity of our political character (as has been shown 
for another purpose) commenced with its very existence. 
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Under the Royal Government we had no separate character; 
our Opposition to its oppression began as united colonies. 
We were the United States under the confederatioa, and 
the name was perpetuated, and the Union rendered more 
perfect by the Federal Constitution.” * * * * “It 
would not do to say that our Constitution was only a league, 
but it is labored to prove ita compact, (which, in one sense, 


| it is,) and then to argue that, as a league is a compact, 


every compact between nations must, of course, be aleague, 
and that from such an engagement every sovereign Power 
has a right to recede. But it has been shown that in this 
sense the States are not sovereign, and that even if they 
were, and the national Constitution had been formed by 
compact, there would be no right inany one State to exon- 
erate itself from the obligation.” 

Another mistake which (speaking with great 
deference ) I think is obvious throughout the whole 
speech of the Senator from Louisiana, is the as- 
sumption, not only that the Constitution is a com- 

act, but that the States parties to itare sovereigns. 
sir, they are not sovereign; and this Federal Gov- 
ernment is notsovereign. Paraphrasing the Ma- 
hometan expression, ‘there is but one God,”’ I 
may say, and I do say, not without reverence, 
there is but one sovereign, and that sovereign is 
the people. The State government is its creation; 
the Federal Government is its creation; each su- 
preme in its sphere; each sovereign for its pur- 
pose; but each limited in its authority, and each 
dependent upon delegated power. hy, sir,can 
that State—either Oregon or South Carelina—be 
sovereign which relinquishes the insignia of sov- 
ereignty, the exercise of its highest powers, the 
expression of its noblest dignities? Notso. We 
can neither coin money, nor levy impost duties, 
nor make war, nor peace, nor raise standing armies, 
nor build fleets, nor issue bills of credit. In short, 
sir, we cannot do—because the people, as sover- 
eigns, have placed that power in other hands— 
many, nay, most, of those things which exhibit 
and proclaim the sovereignty of a State to the 
whole world. Mr. Webster has well observed 
that there can be in this country no sovereignty 
in the European sense ef sovereignty. It is, I 
believe, a feudal idea. It has no place here. I 
repeat, we are not sovereign here. ‘They are not 
sovereign in South Carolina; they are not, and 
cannot be in the nature of the case; and therefore 
all assumptions and all presumptions arising out 
ofthe proposition ofsovereignty—supremacy upon 
the part ef a State—is a fallacy from beginning to 
end. 5 

Again, sir: Mr. Calhoun, in the course of this 
celebrated argument, in well chosen words, in- 
sisted that the States in their sovereign capacity, 
acceded toacompact. Mr. Webster replied with 
his usual force. The word *‘ accede”? was chosen 
as the converse of ** secedb;’’ the argument being 
intended to be that if the State accedes to a com- 
pact she may secede from that compact. But, 
said Mr. Webster—and no man has answered the 
argument, and no man ever will—it is not an ac- 
cession to a compactat all; it is not the formation 
of a league at all; it is the action of the people of 
the United States carrying into effect their pur- 
pose from the Declaration of Independence itself, 
manifested in the ordination and establishment of 
a Government, and expressed in their own em- 
phatic words in the preambie of the Constitution 
of the United States itself. 

In arguing upon the meaning and import of the 
Constitution, | had hoped that a lawyer so dis- 
tinguished as the gentleman from Seoshciemna 
would have referred tothe terms of that docu- 
ment to have endeavored at least to find its real 
meaning from its force and mode of expression. 
In the absence of such a quotation, 1 beg leave to 
remind him that the Constitution itself declares 
by whom it was made, and for what it was made. 
Mr. Adams, reading it, declares that the Consti- 
tution of the United States was the work of one 
people—the people of the United States—and that 
those United. States still constitute one people; 
and to establish that, among other things, he re- 
fers to the fact—the great, the patent, the glorious 
fact—that the Constitution declares itself to have 
been made by the people, and not by sovereign 
States, but by the people of the United States; 
not a compact, not a league, but it declares that 
the people of the United States do ordain and 
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establish a Government. Now, 1 ask the distin- 
guished Senator, what becomes of this iteration 
and reiteration, that the Constitution is a compact | 
between sovereign States? 

Pursuing what | think is a defective mode of | 
reasoning from beginning toend, the distinguished 
Senator from Louisiana quotes Vattel, and for 
what? To prove what, as I understand, nobody 
denies: that a sovereign State, being sovereign, 
may make a compact, and afterwards withdraw 
from it. Our answer to that is, that South Caro- 
lina is not a sovereign State; that South Carolina 
has not made a compact, and that, therefore, it is 
not’ true that she can withdraw from it; and I 
submit that all these disquisitions upon the nature 
of European sovereignty, or any of those forms 
of government to which the distinguished author | 
which he has quoted had his observation attracted, 
is no argument whatever in a controversy as to 
the force and meaning of our Constitution bear- 
ing upon States, sovereign in some sense, not sov- 
ereign in others, but bearing most upon individ- 
uals in their individual relations. 

But the object of the speech was twofold. It 
wus to prove first, that this Union was a compact 
between States, and that, therefore, there was a 
rightful remedy for injury, intolerable or other- 
@wise, by secession. Now, sir, | confess in one 
thing 1 do not understand this speech, although 
it be clearly written and forcibly expressed. 





Does the Senator mean to argue that there is such || 
a thing as a constitutional right of secession? Is 
ita right under the Constitution, or is it a right || 


above it and beyond it? 

Mr. BENJAMIN. I do not know whether the 
Senator desires an answer pow. 

Mr. BAKER. Yes, sir; now. 

Mr. BENJAMIN. 
ample from gentlemen on the other side, and | 
will answer his quesuon by asking another. 

Mr. BAKER. Do, sir. 

Mr. BENJAMIN. I will ask him if the State 


Senator on this floor, whether she would have a 
right to withdraw from the Union, and if so, 


whether it would arise out of the Constitution or | 


not. » 

Mr. BAKER. Now, Mr. President, I will do 
what the distinguished Senator from Louisiana 
has not done: I will answer the question, [laugh- 
ter.] He asks me whether if the State of South 
Carolina, sending two Senators here loyally, with 
affectionate reverence for the Constitution, were de- 
nied the admission of one, or, if you like, of both, 
it would be cause for withdrawal. 1 understand 
that to be the question. Sir, I reply: that would 
depend upon several things yet to bs stated and 
determined: First, | think South Carolina ought 
to inquire what is the couse of that refusal. I 
believe this body is the judge of the qualification 
of its own members. If,the Senator was disqual- 
ified, or if in any fair judgment or reasonable 
judgment we believed he ought not to occupy a 
seat upon this floor, surely it would not be cause 
of withdrawal or secession, or revolution, or war, 
if we were to send him back. 

But, sir, | will meet the question in the full 
spirit in which, I suppose, it is intended to put it. 
It is this: the right of representation is a sacred 
right. If that right is fraudulently and pertina- 
ciously denied, has the State to which it is denied 
a right to secede in consequence thereof? I an- 
swer, the right of representation is a right, in my 
judgment, inalienable, It belongs to all commun- 
ities, and to all men. It is of the very nature and 
essence of free government; and if, by force, b 
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|| mistaken. 


Well, sir, I will take ex- | 


| 


of Scuth Carolina were refused more than one | 


that. The right of South Carolina to withdraw, 
‘ because the fundamental right of representation 
is denied her, is the right of revolution, of rebel- 
lion. Itdoes not depend upon constitutional guar- 
/antees at all. It is beyond them, above them, 
,and notof them. Now, is the Senator answered ? 
Mr. BENJAMIN. lam fully answered. 1 am 
| only surprised at the answer. 
| Mr. BAKER. Now, will the distinguished 
| Senator answer me? 
| Mr. BENJAMIN. With pleasure. Will the 
| Senator state his question once more? 
| Mr. BAKER. Is there such a thing as a con- 
| stitutional right of South Carolina to secede? 
Mr. BENJAMIN. I thought, Mr. President, 
that my proposition on that subject could not be 
i hold that there is, from the very 
| nature of the Constitution itself, from the theory 
| upon which it is formed, a right in any State to 
_ withdraw from the compact, if its provisions are 
| Violated to her detriment. 
| Mr. BAKER. Well now, sir, I understand 
| what I did not quite understand before—no doubt 
| it was owing to my obtuseness—that the gentle- 


| Carolina a right to secede, to ase his own words, 
in the very nature of the Constitution itself, 

Mr. BENJAMIN. Resulting from the very 
nature of the compact, which I consider the Con- 
stitution to be. 

Mr. BAKER. Butthat, Mr. President, is not 
what the Senator did say. I press him on this 
point again. Does the right to secede spring out 
of and belong to the Constitution. And if so, 
where? I am a strict constructionist. 

Mr. BENJAMIN. 1 an, too; and, if the Sen- 
ator will admit with me, what I suppose he will 
scarcely deny, that the States have reserved to 
themselves under the Constitution, by express 
language, every right not expressly denied to 
them by the Constitution, I say that he will find 
in the ninth and tenth amendments to the Con- 
stitution the recognition of the very right which 
I claim. 


Mr. BAKER. Well, sir, the answer to that is 


—and I think irresistibly—that, so far from its 
being true that the States do reserve to themselves 
| in the Constitution all rights not delegated by it, 
they do not reserve anything, for they are not 
parties to it; and there is no such thing as a res- 
ervation by the States at all. The instrument is 
made by the people; and the reservations, if any, 
are made by the people, not the States. 

Mr. BENJAMIN. If I am not intruding upon 
the Senator’s line of argument or time—and if I 
am I will not say another word 

Mr. BAKER. Not at all. 

Mr. BENJAMIN. Lask the Senator whether, 
after the Constitutionahad been framed, amend- 
ments were not proposed by nearly all the States 
and adopted, for the re purpose of meeting that 
construction for which he is now contending; for 
the very mempace of maintaining the proposition 
against which he now argues? His idea is, that 
the Constitution of the United States formed a 
Government over the whole people as a mass. 








the meaning of the Constitution; but that, on the 
contrary, it was a delegation of power by the 
| States, and that the States and the people of the 


| pressly delegated. 


Mr. BAKER. 





despotism of the many over the few, it is denied, 
solemnly, despotically, of purpose, the intolera- 
ble oppression resulting from that may be repelled 
by ail the means which God and nature have 
put in our hands. Is the honorable Senator an- 
swered ? 

Mr. BENJAMIN. Not yet. 

Mr. BAKER. “What, sir? 

Mr. BENJAMIN. 1 was saying to the Sena- 
tor, not yet. Lasked him whether he denied the 
fact that, in the supposed case, which he has very 
fairly met, the right to withdraw resulted from 
the breach of the agreement in the Constitution, 
and would be a right growing out of the violation 
of the Constitution, independent of the question 
of oppression at all? 

Mr. BAKER. Well, sir, I beg leave to say, 


in answer to that: that is not the question the 


: _— Fs 
honorable Senator put to me, but I will answer | 


| man contends that there is in the State of South | 


just this: that we have been endeavoring to show | 


The amendments state distinctly that that was not 


|| States reserved to themselves all powers not ex- 


“The powers not delegated to 
the United States by the Constitution, nor pro- 
hibited by it-to the States, are reserved to the 
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the chair.) Order in the galleries. The Sergeant- 
at-Arms will remove the persons from the galle- 
'| ries in front of the Chair, on the right of the elock 
|| forthwith. The order of the Senate must be pre- 
served. 

Mr. BENJAMIN. Will the Senator be good 
enough to allow me to call his attention to the 
seventh and last article of the Constitution. «* Th» 
ratification of the conventions of nine States shall 

be sufficient for the establishment of this Consti- 
tution between the States so ratifying the same” 
—not read the preamble, but the bargain. 
Mr. BAKER. Where shall I find it, sir? 
Mr. BENJAMIN. In the very last article of 
| the Constitution. 
Mr. BAKER. Iam notsure that I understand 
the force of the distinction which the honorable 
| gentleman makes between the preamble and the 
| Constitution itself. Following the eXample of 

Mr. Webster, I love to read the whole instry- 

ment together; but I will answer the Senator. 


** The ratification of the conventions of nine States shall 
| be sufficient for the establishment of this Constitution 
| between the States so ratifying the same.” 

Mr. BENJAMIN. ‘* Between the States.” 
Mr. BAKER. Mr. President, what are the 


| 


| 
| 
| 
|| conventions of nine States but the people of nine 
'| States? There is the answer at once. It is not 
ratification by the State"Legislature. 

Mr. BENJAMIN. What is the meaning of 
the phrase ** between the States?” Is not that 
the amare of compaet? 

Mr. BAKER. Well, it is obvious enough. 
Ratification is to be done by the people. It is 
made by the people in the first place. It so pro- 
| poses. It is to be ratified by them in the second 
place; and being so made by them, and being so 
ratified by them, is binding upon the States, which 
are the governments of the people that ratified it. 
That is all. But, sir, the Senator does not es- 
cape in that way. I ask him yet once again, is 
the right to secede a right growing out of the 
Constitution itself? Ifso,where? Whatis that 
provision? I repeat, I am a strict construction- 
ist. He says heis. Lam not now going to hunt 
for a vagrant and doubtful power; but when States 
propose to secede, to dissolve the Union, to de- 
clare war, to drench confederated States in fra- 
ternal blood, I ask if they claim it as a constitu- 
tional right to take the step that will inevitably 
lead to that? Task for the word, the page, the 
place, and I meet no reply. 

Mr. BENJAMIN. lI again refer the Senator 
to the words and the place. If the right of seces- 
sion exists at all, under any circumstances, revo- 
lutionary or not, it is a State right. Now, the 
question whether it exists under the Constitution 
or not, can only be determined in one way: fist, 
by examining what powers are prohibited to the 
States; and next, whether the powers not pro- 
hibited are reserved. This power is nowhere 
prohibited ; and the tenth amendment declares that 
the powers not prohibited by the Constitution to 
the States are reserved to the States. 

Mr. BAKER. Mr. President, I do not per- 
ceive the importance, nay, the profit, of pursuing 
that line of inquiry any further. I have aske 
for the answer of the honorable Senator to that 
question; and if with that answer he is content, 
and if by that answer he intends to abide, so be 
it. I think that we have well disposed of the 
right of secession under the Constitution itself. 
1 advance to another proposition. 

I admit that there jis a revolutionary right. 
Whence does it spring? How is it limited? To 
these questions for a moment I address myself. 
Whence does it spring? Why, sir, asa right in 


{ 





|| States respectively, or to the ee that isthe || communities, it is of the same nature as the right 


amendment. Now, in answer, I say that in full 


| light of that amendment, every authority which 


| glanced, from Jackson, from Madison, from Web- 


| the United States, in their character of people of 
| the States, being one Government by thei or- 
t 


dained. 


Mr. BENJAMIN. Will the Senator be good 


enough to tell me what he deems to be the mean- 


ine of this article of the Constitution. 


attention of the Chair, caused by loud laughing 


and talking. 


| {A disturbance in the galleries attracted the 
| 


The PRESIDING OFFICER, (Mr. Foor in 


| ster, from Adams, all unite in the proposition that 
| 


| 1 have read, every argument at which I have | 
still this is a Government made by the people of 
| 


of self-preservation in the individual. A commu- 
nity protects itself by revolution against intoler- 
able oppression under any form of government, 
as an individual protects himself against intoler- 
able oppression by brute force. No compact, "0 
treaty, no constitution, no form of government, 
no oath or obligation can deprive a man or a com 
munity of that sacred, ultimate right. Now, sit 
I think I state that proposition as fully as I could 
be desired to state it by the gentlemen upon the 
other side. The question that arises between Us 
at once is: this right of revolution springing out 
of the self-preservation belonging to communities, 
as to individuals, must be exercised—how ° In 
a case, and in a case only, where all other rem- 


edies fail; where the oppression is grinding, intol- 
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erable, and permanent; where revolution is in its || ing them to the world in an immortal document Sir, if L made the mistake, it was but the mistake 
nature a fit redress; and where they who adopt it i that is familiar to us all. We recognize the right. || of supposing, with Shakspeare, that 
as a remedy can do it in the full light of ail the || Why? Because the oppression was intolerable; | A substitute shines brightly as a king, 
examples of the past; of all the responsibilities of || because the tyranny could not be borne; because | Unless & king be by.” 
the present; of ali the unimpassioned judgment || the essential rights belonging to every human 


being were violated, and that continually; and in 


of the future, and the ultimate determination of 
the supreme Arbiter and Judge of all. Sir, a right | 
so exercised is a sacred right. I maintain it; and || ; 
| would exercise it. The question recurs: has || them to the world, and gave the reasons which 


Now, sir, suppose we differed about a dozen 
| 
| 
| 
South Carolina that right? | impelled us to the separation. Sir, 1 ask the hon- 
; 
{ 
| 
} 
| 


|| articles of the Constitution: what then? I read 
words more eloquent than I could use, or than | | the catalogue of wrongs, and I find, asa lawyer, 
| 
| 
| 
I] 
i} 
i] 
] 
| 
| 
i 
| 


have now time to quote, Mr. Jefferson proclaimed || that they must refer themselves principally te one. 
But suppose there are more: what then? There 
are some things that do not appear to strike the 
honorable Senator in this connection. For in- 
stance: does he remember that although he ma 
have one construction of the Constitution, and 
| may have another, there is between usa supreme 
arbiter, and that upon every conceivable clause 
about which we may differ, or have differed, that 
arbiter has decided. always upon one side? To 
begin: there have been debates in this Chamber, 


| think the honorable Senator will not deny | orable Senator to bring his record of reasons for 
that one of the gravest responsibilities which can |; revolution, bloodshed, and war here to-day, and 
devolve upon a community or a State is to break || compare them with that document, . 
up an established, peaceful form of government. If, then, Mr. President, the controversy is not | 
jf that be true as an abstract proposition, how || upon the abstract right of secession, nor upon the 
much more does the truth strike us when we ap- || revolutionary right of secession in a case fit and 
ply it to the condition in which we found our- || proper; but if, at last, it-narrows itself down into 
selves two months ago? South Carolina proposes || a discussion of the reasons why South Carolina | 
now, according to the later doctrine, to secede as || is to revolt, I propose to enter with a little minate- || and elsewhere, as to the true construction of that 
a revolutionary right; as a resistance against in- || ness of detail into the history of those reasons. || clause of the Constitution which requires the ten- 
tolerable oppression; as an appeal to arms for the || I shall find them in several sources: first, chiefest, || dition of fugitive slaves. J will use that term, 
maintenance of rights, for the redress of wrongs, || perhaps best, in the speech now before me of the || There are very distinguished members now upon 
where the one cannot be maintained and the other || Senator from Louisiana; secondly, in the very || this floor who have argued with great gravity and 
be redressed otherwise. Now, sir, 1 demand of |} impulsive, very brilliant speech of the honorable || wisdom and research and eloquence, that it was 
her and of those who defend her, that she should || Senator from Texas, [Mr. Wieratt;j and, if I || intended that the power of rendition should be 
stand out in the broad light of history, and de- || have time to pursue the search, perhaps in the || exercised by States. That question, with all ques- 
clare, if not by the Senators that she ought to || speech of the excited and excitable Senator from || tions kindred to it, about which any of us may 
have on this floor, by those who Icague with her, || Georgia, [Mr. Iverson.] The gentleman from || have differed, has gone before the Supreme Court 
in what that oppression consists; where that || Louisiana says that not devoting very much time || of the United States, and has been decided against 
injury is inflicted; by whom the blow is struck; || to the catalogue, and not giving 1t with apy hope || us, or some of us, and in favor of the constitu- 
what weapon is used in the attack? Somuch, at || that it will avert the issue of arms, he will yet || tionality of the law as it now stands; and we 
least, we have a right to inquire. After we make || suggest some of the wrongs and outrages which || have yielded to it, not a submission, but a better 
that inquiry, permit me to add another thing: a || that ‘ dreary catalogue’’ presents, as having hap- || word, obedience. Is not that true? 
State claiming to be sovereign and a people part || pened to the State of South Carolina. Before he Again, we have differed in late days—and I am 
of a great Government ought to act with deliber- || does so, however, he says that the wrongs under || here to show, directly, how late that difference 
ation and dignity; she ought to be able to appeal || which she groans, the injuries which justify and || is, and I trust I shall show how ill-considered—as 
to all history for kindred cases of intolerablé || dernand revolution, are to be found ‘‘ chiefly in a || to the construction of the Constitution upon the 
oppression, and kindred occasions of magnani- || difference of our construction of the Constitu- || subjectofthe government ofthe Territories. That 


mous revolution, { ‘ f tion.”? Sir, is not that a ‘lame and impotent |} is not a political question merely. That is capa- 
Sir, we are not unacquainted in this Chamber || conclusion?’’ I was astonished. | have known— || ble of being made the subject of a suit in law or 
with the history of revolutions. We very well prorennte of the Constitution. 


again to quote the words of Mr. Webster—I have || equity, under the 
know that our forefathers rebelled against tiie || known, perhaps I may know again shortly, that || That has gone before the Supreme Court of the 
domination of the house of Stuart. And why? || there are cases when the war does not always || United States. There has been, as we all agree, 
The causes are as well known to the worldas the | a judgment; there has been, as most here contend, 


come up to the manifesto; but from the seriousness 
great struggle by which they maintained theright, |} with which the distinguished Senator approached || a decision; there has been, as everybody admits, 
an opinion. All three have been adverse to us. Is 


and the great renown which has forever followed || the subject, 1 did not expect to find a qualification 

thedeed. When Oliver Cromwell broughta traitor- || which would destroy the import and force of his || there in that any cause of complaint? 

ous, false king, and gave him, ‘*a dim discrowned || catalogue altogether. Why, sir, can it be that There are the two points; and as the honorable 

monarch,”’to the block, he did it bya solemn judg- || any man in his sober senses will pretend that |} Senator asks me questions, I will ask him another 

ment in the face of man and in the face of Heaven, || there can be cause for revolution, war, because || Is there any other cause of complaint, except un- 
der these two clauses of the Constitution, be- 

‘ 

| 

| 














avouching the deed on the great doctrine of revolu- | two parties in this Government differ as to their 

tionary right; and although a fickle people be- || construction of one article in the Federal Consti- |} longing, to the constitutional controversy? The 
trayed his memory—although the traditions of | tution? Can that be so? And yet, in the face || fugitive slave law is one, the right to take your 
monarchy were as yet too strong for the better || of earth and Heaven, I recall the fact that the || slaves into the Territories the other. Are there 
thoughtofthe English people—yetstill, now, here, || honorable Senator declares that the principal | ney erases 


to-day, wherever the English language is read, || causes of grievance are to be found in a difference | r. BENJAMIN. Undoubtedly, Mr. Presi- 
wherever that historic glowing story is repeated, || in the construction of one article of the Constitu- || dent. I thought I enumerated six on Monday. 
the hearts of brave and generous men throb when || tion of the United States. If the Senator will do me the honor to read the 


the deed is avouched, and justify the act. Mr. BENJAMIN. The Senator will pardon || complaints which I made in behalf of the South, 


Again: there was a second revolution—the rev- |} me. I do not think he will find that in anything || he will find them. Then, if those are not suffi- 
olution of 1688; and ts Because a cowardly, || I said. cient, [ can furnish half a dozen more. 
so 


fanatic, bigoted monare ught, by the exercise Mr. BAKER. Far be it from me to misrepre- Mr. BAKER. Mr. President, | may remark 
of a power to be used through the bayonets of |} sent the gentleman. If [ do not find it, { will || that those other causes of grievance which, upon 
standing armies, to repress the spirit and destroy || withdraw what I have said. I quote his words, || an occasion so solemn as that presented by the 
the liberties of a free people; because he attempted || and they were words weli considered, beautifully || Senator the ether day, were not mentioned in that 
to force upon them a religion alien to their thought || chosen: || category, were bestleftunsummed. If they were 
and to their hope; because he attempted to tram- “ Before, however, making any statement—that state- || notof sufficient importance to be enumerated then, 
ple under foot all that was sacred in the constitu- || ment to which we have been challenged, and which I shall 








f Engli make in but very few words—of the wrongs under which they ought not to be brought oP by way of make- 
tion of E , ph hess’ A aterpescetyy dered shinee , : >| > 
A d nglish government, ; h the South is now suffering, and for which she seeks redress, weight now. IL hold him to his record. 
nd, Sir, in the history of revolutions there are || as the difficulty seems to arise chiefly trom a difference in Mr. BENJAMIN. Read. 
examples more illustriousstili—perhaps the great- || our construction of the Constitution, [ desire to read °— Mr. BAKER. 


I have now,as I understand it, 
presented two main causes of grievance arising, 
as he says, out of defective constitutional con- 


struction;and, although I see many specifications, 
the glowing pages of Motley, perhaps the most I understand they are all parts of two charges 


accurate, if not the most brilliant, of American arising out of defective construction upon these 


historians. I am sure that his heart has throbbed || difference in the construction of the Constitution || two points. For instance: one of the six charges 
with generous enthusiasm as he read the thrilling || of the United States? is, that we slander you. Surely we do not do 
pages of that story where a great people, led by Mr. BENJAMIN. The Senator will pardon || that under the Constitution. e slander you, 
the heroic house ot Orange, pursued, throughdan- |} me. He stated that I had said they arose froma || we vilify you, we abuse you, you ; Well, 
l 


ger, through sacrifice, through blood, through the || difference in the construction of one clause of the || that is not a constitutional difficulty, aughter;} 
estruction of property, of homes, of families,and || Constitution. 


. and if my distinguished friend will look at his 
of all but the great indestructible spirit of lib- Mr. BAKER, Well, sir, let it be ‘two rogues || ‘* dreary catalogue,’’ he will find that, sa¥® the 
ery, the tenor of their way to liberty and great- two which I have mentioned, the remainder are 
on and glory at last. Sir, I need not tell him Mr. BENJAMIN. Thatisit, We have eight || butamplification, extension of grievances arising 
: “oppression against which they rebelled; that || or ten grievances; because you all construe the outside of the Constitution, from difference of 

ie Intolerable tyranny under which they groaned || Constitution on the errqneous principles you have || sentiment, opinions, morals, or habits, and not 
was of itself sufficient not only to enlist upon their || announced this morning, | the cause of constitutional complaint. Therefore 
a in their behalf all the sympathies of civ- Mr. BAKER, | am here to show that, so far | Lam not answered when he says, ** Look at mz 
. 7" urope then, but the sympathies of the whole || as the argument of the gentleman from South || catalogue.’’ I repeat once more, to make it still 

vuized world as they have read the story since. || Carolina iv concerned, the chief cause of difference || plainer, that there are but two constitutional 
ti ct onee more, in the full light of these revolu- || does not arise as to the construction of one article causes of complaint: one in regard to the rend'- 
ous, our forefathers rebelled against a tyrant, 


ec L of the Constitution, Iam told that, in the heat | tion of fugitive slaves, the other the government 
Claring the causes of the Revolution, procleim- || of debate, I said the Senator from South Carolina. || of the Territories. The difficulties arise out of 


estof them all, that revolution which ended in the 
establishment of the Dutch Republic. My hon- 
orable and distinguished friend, | know, has read 


Something else. Now, sir, [ ask him whether 
[ am not justified in saying that his main ground 
of complaint in his catalogue of dreary outrages 
and intolerable wrongs, is that that catalogue is 
founded, to use his own words, chiefly upon a 


in buckram,’’ or seven; the idea is the same. 
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those two provisions. All the restare matters of | 


Constitution. Here I answer again, and I will || exercise in the chair of the Chief Magistrate al] — 





sentiment, of opinion, of habit, and of morals, 











uote Mr. Lincoln, about to be inaugurated as 


the high responsible duties of that office, he wili 


which neither Constitutions nor laws can cause-|| Presidentof these United States—a man who seeks || enforce the execution of all the laws of this Gov va 
or cure, | to make his opinions known in all proper oe ernment, whether revenue or fugitive slaye. o, . 
Mr. BENJAMIN. Mr. President, if the Sen- || and upon all proper occasions; a man who, for || territorial or otherwise, with the whole integrity > 
ator wants me to answer whether the difficulties | simplicity of purpose, directness of expression, is || of his character and the whole power of the Gov : 
of which the South complains, and in consequence 1 not caepaseul ii this country; a man whose hon- || ernment. Now, | ask my distinguished Iriend if ; ' 
of which she refuses any longer to remain con- || esty has already worthily passed into a proverb. || that is not a fair, frank reply to all the objections . 
federated with her sister States at the North, arise || You will find in the history of the debates, un- || he may make as to differences of construction 
exclusively from violations of the rights of the || surpassed in ability in this country, between the || about the fugitive slave law? * 
South in relation to her slave property, I answer, || distinguished Senator from Illinois, [Mr. Dove- Mr. BENJAMIN. If the Senator wants the 
yes. He may take one, two, three, five, or six, || Las,] and the President elect, that he was asked, || answer now—— - 
clauses of the Constitution; they all come back to || and for obvious purposes, what his opinion was Mr. BAKER. Certainly, sir; let the blow fal] res 
that single point—your constant, persistent war- ane this fugitive slave law question, and he re- || now. co 
fare upon our property, instead of using the pow- || plied: Mr. BENJAMIN. Itisnot at all satisfactory; ; ' 
ers of the Federal Government to protect, pre- “ Question. I desire to know whether Lincoln to-day || not in the remotest degree. : 0 
serve, and cherish it. eal of the fugitive slavelaw ss ne Unconditional re- |) Mr. BAKER. My honorable friend will not — 
Mr. BAKER. And thus, Mr. President, after “ Answer. | do not now, nor ever did, stand in favor of || Say that thatisa reply. If I were in court, or one 
questioning and cross-questioning, and exercising || the unconditional repeal of the fugitive slave law.”»—De- || elsewhere, and not in so grave a body as the = 
thaf power of cross-examination which in courts, || bates of Lincoln and Dougtas, p. 88. Senate of the United States, 1 would quote two exi 
and I believe elsewhere, we sometimes call the Is that clear‘and distinct? And, sir, I echo || very celebrated lines in reply to that, to the effect ity 
test of truth, | bring the Senator, as | understand || him, not because he is President, but because he || that those who suffer from the law do not always es 
him, at last to agree that when he says in his || is honest and wise and true. 1, who want noth- || have a good opinion of it; but I refrain. I repeat = 
labored speech the difficulty arises chiefly out of || ing of Rim; I, who am not, and in no sense can || that, inthe judgment of reasonable men, that js ] 
a defective construction of the Constitution by us || ever be, dependent on him; I reply with him; J, || an answer, and a full and complete answer to the ous 
Black Republicans, or us people of the North, it || as a Senator on this floor, repeating the opinion || objection made against us, that you are going to a 
is to be found upon two subjects: one in relation || of my constituents, without distincuon of party, || secede because of any difference of opinion be- “a 
to the fugitive ae question, and the other to the I, too, say that! am not, have not been, never || tween us as to the construction of the provisions the 
government of the Territories. will be, in favor of the unconditional repeal of the || of the Constitution and our duty about the fugitive i] 
Mr. BENJAMIN. Not simply as to fugitive || fugitive slave law. slave law. ne 
slaves, but all slaves. Again, sir: since the passage of that law, the There are some other observations with which be 
Mr. BAKER. But that is included in this |! Republican party has sprung into existence. We || I beg leave to detain the Senate, however, upon - 
question of territorial government, of the Wilmot || have had two political campaigns. In one, un- || thatsubject. That can scarcely be considered one co) 
proviso, of the right of the South to take herslaves || tried, unorganized, without reasonable grounds || of the objections; first because the State of South ex 
there, and go where she pleases andas she pleases. || for hope, we astonished ourselves, we astonished || Carolina, herself, through her only authorized the 
These are the questions—— the country, by ourstrength. Inthe other, gath- || expositor, the Charleston Mercury, declares and ide 
Mr. BENJAMIN. Why, Mr. President, if the || ering together all the irresistible elements of free- || has declared that she believes the fugitive slave of 
Senator will look once again at what I said, he || dom in the North and West, we have gained a || law to be unconstitutional anyhow. One of the ] 
will find that it does not comprise only a reference || great political triumph, which we intend to use || most distinguished of her sons, Mr. Rhett, repeats tin 
to such slaves as escape, but he will find that we || wisely, but which we intend to guard well. Have || andemphasizesthesame remark. A distinguished wh 
refer constantly and openly in debate to organized || we, in any platform, in any resolutions, by any || gentleman, the Senator from Georgia, lately oc- So 
and persistent efforts on the part of entire bodies || bill, in any way evinced a disposition to repeal || cupying the chair, not now in it, [Mr. Iversos,] on 
of people at the North, with the connivance, with || that fugitive slave law? Do we not, upon all fit || has said lately upon this floor that the South does as 
the secret aid of their fellow-citizens, to rob us of || occasions, say that, though many of us believe |} notcomplain of any construction which the North for 
our property—not simply not returning such || it is a hard bargain, yet that it is so ‘‘ nominated || gives to that law; nay, more, that the law is well de 
slaves as may escape, but organizing means to || in the bond,”’ and we will endure it? made, carefully guarded, just to the South, and are 
take away our property and hide it beyond our Now, sir, when we make these statements—we || so far as the Federal Government is concerned, tio 
reach, and make the fugitive slave law utterly val- || have made them in the canvass; 1 make them || properly executed. Ste 
ucless, even itif was executed, by preventing our || more deliberately now—whatisthereply? Iknow Now, sir, can that be the ground of complaint, me 
discovering even where a slave is. it of old. Why, it is said, ** While your platform || about which South Carolina is going out? Will Te 
Mr. BAKER. Mr. President, I reply to that, || does not propose to repeal the fugitive slave law, || she separate the bonds that have bound us to- sla 
that is nothing more than brilliant amplification. || there are States which pass personal liberty bills.”’ || gether for more than seventy years, because she not 
‘Lhe point that L press the Senator upon is this— || Will gentlemen listen to our calm, frank, candid || does not think that we quite perfectly obey a law ten 
he has no reply to it: have you any other diffi- || reply? First, the sense of the whole North is || which she, herself, in the person of her most dis- the 
culty with us about constitutional construction || Opposed to nullification, in any way or upon any || tinguished servants, declares to be unconstitu- me 
except upon two subjects? I donot ask you now || subject. We will yield obedience—and I have || tional? Not so, sir. Or will Georgia follow the an 
whether you complain that we rob you of your || said that it is a better word than submission—to || illustrious example of South Carolina, and desert to 
slaves. That is not the point. Do we do it under || any provision of the Constitution of the United |} the Republic, when her representative on this ) 
constitutional construction? 1 repeat: take the || States, as it is construed by the ultimate tribunal. || floor declares that upon that subject the North tha 
whole tenor of the speech, the complaint, the cata- || They have, as we understand it, declared that law || performs all its obligations? These are questions ist 
logue, the ** dreary catalogue;”’ itall ends in this: || to be constitutional, and to that decision we yield. || which I leave to their honor and their dignity to ean 
that there are differences of opinion among us of || If there be States which have passed laws in vio- || decide. a | in 
sentiment. You complain of our bad morals and || lation of it, preventive of it, to hinder, to defeat, Again, sir, the distinguished Senator from Louis- Th 
our bad manners; you say we rob you; you say || to delay it, in my judgment—and sir, what is || iana points out in the dreary catalogue, (and, as! twe 
we intend to establish a cordon of free States || of infinitely more consequence, in the judgment || hold, it is the chief cause of complaint,) the con- ere: 
around you; you say that we are persistent in || of the North and West—those laws ought to be || struction which the North gives to the Constitu- fon 
what we do on this point; but at last, in your || repealed; not because South Carolina threatens; || tion on the subject of the government of the Ter- WwW: 
better and your more candid moments, you say || not because Louisiana will secede; but because || ritories; and the first, or if not the first in that and 
that the difficulty seems to arise chiefly from a || we desire to yield obedience to those highest ob- || exact charge, first in the general charge—and | age 
difference in our construction of the Constitution. || ligations, right and duty, of which I made men- |} will meet it here and now—is that we persistently an 
I add to that, (and you will not contradict the ad- || tion in the commencement of this argument. refuse to consider, or in other and perhaps better on 
dition,) that it is a difference in our construction But, sir, the honorable and distinguished gen- || words, that we deny, that slaves are property. and 
of the Constitution upon two subjects—first, the || tleman upon the other side knows very well that || Now that is a very serious ground of complaint. of t 
rendition of fugitive slaves; second, the govern- | there is very serious and grave debate whether |! It is ey persistently made. Itis very frequently izat 
ment of the Territories so as to exclude slavery | those laws are in any sense unconstitutional. We || repeated. Nay, more, I do believe that there are tain 
from those Territories by the power either of the || are told that some of them were made before the || people who are firmly convinced that that 1s true; the 
General Government or the Feeritorial Legisla- | fugitive slave law, bearing upon other questions but the honorable Senator from Louisiana ought we 
ture. | think we arrive clearly at the points to be || and directed to other objects. We are told that || not to be one of them. 1 believe 1 do not mis- tha 
debated between us. the provisions of many of them are provisions || quote you, sir. acc 
Now, sir, first, of the fugitive slave law. What || intended to guard and secure personal liberty, in- Mr. BENJAMIN. Does the Senator deny that ine 
is the construction that we give to the fugitive || dependent of any question as to the fugitive slave || that is the proposition maintained ? be e 
slave law, of which the Senator complains? I || law. But whether that be so to any extent, or to Mr. BAKER. I do, sir. i sir, 
hav@already answered that question. We did || what extent, we say that if it shall be proved Mr. BENJAMIN. That is precisely the prop- alor 
in argument give a construction, We were de- || before any competent tribunal, and most of ali, || osition your side of the house voted down in our vin 
feated. The question went before the Supreme || before the Supreme Court of the United States, || committee. They refused to vote that slaves wert uni 
Court. We were overruled. We have obeyed || that those laws, or any of them, in any of their eo They voted against it. Ido I 
that decision loyally ever since. We have never || provisions, do hinder, delay, defeat the execution r. BAKER. 1 will meet that directly. ' . ; tler 
seriously endeavored to repeal it; nor have we as || of that law, ** reform it altogether.’’ Sir, speak- || not meet it at this moment, because It 1D i. feng 
a party, nor as a North, endeavored to defeat its || ing in my place, with some knowiedge of the || wise breaks the line of thought that I intent : my 
execution. Nay, if we had, that is not within || Republican party, speaking by no authority im || pursue; but if before | close, I fail to allude a Yor 
the Senator’s counts, because he does not say || the world for the President elect, but speaking of || I shail be obliged to the courtesy of the Senate hav 
that the difficulty arises out of malexecution of || him because I have known him from my boyhood, {| flom Louisiana to remind me of it again. - prid 
the fugitive slave law; but out of the differences || or nearly so, | say that, when the time arrives Mr. Webster, a great authority, in oa Ter Opin 
of opinion between us as to the construction of the || that he shail be inaugurated in this capital, and || which he delivered upon the bill creating the his 
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ritory of Oregon, in which he advocated the inclu- 
sion of the Wilmot proviso, and perhaps through 
whose influence it was then done, speaking upon 
this subject of slavery and slave cm gh held 
the following language; language which I believed 
then, and I believe now, embodies the general, I 
may say the universal, opinion of the Republi- 
cans, if not the whole North, upon that subject. 





«The southern States have peculiar laws, and by those 
laws there is property in slaves. This is purely local. The 


Mr. DOOLITTLE read, as follows: | 


real meaning, then, of southern gentlemen in making this 
complaint is, that they cannot go into the Territories of the 
United States carrying with them their own peculiar law, 
a law which creates property in persons. This, according 
to their own statement, is all the ground of complaint they 
have. Now here, I think, gentlemen are unjust towards 
us. How unjust they are, others will judge. Generations 
that will come after us will judge. It will not be contended 
that this sort of personal slavery exists by general law. It 
exists only by local law. Ido not mean to deny the valid- 
ity of that local law where it is established ; but I say itis 
after all, nothing but local law; it is nothing more; an 
wherever that local law does not extend, property in per- 
sons does not exist.” 


Mr. BAKER. Now, sir, I submit to the hon- 
orable Senator from Louisiana that that is aclear 
exposition of the opinion of what I think I ma 
say is,the universal North upon that point. If 
that be the ground of complaint, I proceed to meet 
it historically and argumentatively. If there be 
any other ground of complaint upon that, if that 


really do believe, if we have any other heresy in- 
corporated with that, which that does not really 
express, I will wait now for a declaration upon 
that subject. I take it for granted then, Mr. Pres- 
ident, that that is the cause of complaint that we 
of the North 

Mr. BENJAMIN. It is difficult to follow a 
line of argument in this interrupted way; but I 
wijl state to the Senator that the complaint of the 
South is: that forming a part of one common Gov- 
ernment, and owning that which was recognized 
as property by all the States at the time of the 
formation of the Constitution, the North now un- 
dertakes tosay thatunder. that Censtitution slaves 
are not property when found within the jurisdic- 
tion of the Federal Government outside of the 
State. We complain that the Federal Govern- 
ment does not recognize slaves as property in the 
Territories at the same time that it does recognize 
slaves as property on the high seas; and we do 
not understand upon what ground it can be pre- 
tended that our slaves are property protected by 
the law of nations, and by the General Govern- 
ment under the law of nations, on the high seas, 
and not property in the Territories which belong 
to the sheaha United States. 

Mr. BAKER. Mr. President, I understand 
that what the distinguished Senator has now said 
is nothing more than specifying by items all the 
causes of complaint which are at last embodied 
in the original speech to which I am to reply. 
There is certainly this difference of opinion be- 
tween us now: we do believe that slavery is the 
creature of local law, and does not, of its own 
force and power, extend beyond that jurisdiction. 
We do believe, when Senators claim ie contrary, 
and insist as a cause of grievance that we do not 
agree with them, that they attempt to interpolate 
anew reading of the Constitution, and violate the 
cardinal belief which has been entertained in other 
and better days by all the distinguished statesmen 





be not a clear statement of what he supposes we 





of this country, by every party, by every organ- 
ization, and beyond that, which is now enter- 
tained by the whole civilized world. Slavery is 
the creature of local law. When we say that, do 
we deny that it is property at all? Do we doubt 
that it can be made the subject of bargain and sale 
according to law? Cannot a note ora bond, given 
in consideration of the purchase or sale of aslave, 
be enforced in the courts of any free States? Why, 
sir, the whole extent of our offense is to be found 
‘lone in the earnest repetition of the great doc- | 
trines of civilized humanity—the common law, the 
Universal law, from the beginning of the world. | 
I will not believe that, for that offense, the gen- 
tleman would leave us; because, sir, it is an of- 
ense not peculiar tous. It does not originate with 
my honorable and distinguished friend from New | 
York, (Mr. Sewarp.] Following his tead, as I | 
lave done for many years with pleasure and with 
pride upon most subjects, I have, in forming that 
opinion, followed a lead stil! more illustrious than 
'sown. Turning for example and comfort in 
that opinion around me, I go far beyond the limits | 


| 
| 
| 
| 
| 
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of the Republican party, and find support in the 
opinions of all parties. Sir, the State of South 
Carolina has had many distinguished Senators. 
She has been zealously and ably represented. I 
propose to show that, as late as 1850, a distin- 
guished Senator from South Carolina, not now 
present among us, and whose loss, 1 have no 
doubt, South Carolina has cause deeply to deplore, 
affirmed in this Chamber the very doctrine on 
account of which gentlemen now propose to dis- 
solve this Union. Mr. Butler said, in his speech 
of February 12, 1850, as follows; and having said 
that, he was replied to by the distinguished Sen- 
ator from Illinois, [Mr. Dove.as;} both of which 
I ask leave to read. 

Mr. DOOLITTLE read, as follows: 

*‘ T wish to ask the Senator from Illinois [Mr. Dovetas} 
whether the South, or any southern member, or anybody 
else upon this floor, or anywhere else, has introduced a 
proposition to extend slavery? Has there ever been a prop- 
Osition to extend it? Never; we have never expressed 
such a wish. We want no extension. Hands off. Let 
us alone; that is all we ask. Yet it is here asserted, as if 
it were positively a proposition made by the South, that we 
want to extend slavery. Sir, there have been too many 
amendments to prohibit, but none to extend slavery. 

* Mr. Dovetas was glad the Senator from South Caro- 
lina had asked that question. His (Mr. D.’s) constituents 
had believed the South called on us to extend slavery into 
the Territories. The impression has unfortunately gone 
forth in the North, that the South asks the North to come 
forward to their aid, and to extend slavery into the Terri- 
tories now free. l have uniformly maintained that the 
South asked no such thing as was imputed to them; that 
they utterly denied it; that they not only expressed no de- 
sire to do this, but utterly denied that it was in the power 
of Congress to do it ; that the position of southern gentlemen 
was that Congress had no power to legislate on this subject, 
either for or against.” 

Mr. BAKER. Now, sir, I have a right to as- 
sume, as I do believe, that that was the opinion 
of South Carolina then. If it be not really and 
truly the opinion of South Carolina now, lI 
7 **from Philip drunk to Philip sober.”’ 

sir, | press the gentleman still further with an 
authority which, lately, he would not have been 
disposed to deny. I shall read from a speech 
made by the gentleman who yet, for the good or 
the evil of this Republic, presides oyer its desti- 
nies, on the 25th day of January, 1845; not to 
show so much what the South then believed, as 
to show what opinions were entertained by the 
mostdistinguished Democrats of the country with 
whom, then, the South was in strict alliance, and 
whom they rewarded by the highest situations in 
their gift, as evidence of their approbation of their 
fidelity and good service. In 1844, the Demo- 
cratic party, or at least —- of it, including 
Mr. Buchanan, then a Senator of the United 
States, advocated the annexation of Texas on the 
ground that it would limit and narrow, instead 
of extending the institution of slavery. In Mr. 
Buchanan’s speech of 4th June, 1844, he said: 

*‘Tn arriving at the conclusion to support this treaty, I 
had to encounter but one serious objection, and this was 
the question of slavery. While I have ever maintained, 
and ever shall maintain, the constitutional rights of the 
southern States over their slave property, I yet feel a strong 
repugnance, by any act of mine, to extend the present lim- 
its of the Union over a new slaveholding Territory. Atter 
mature reflection, however, I overcame these scruples, and 
now believe the acquisition of Texas will be the means of 
limiting, not enlarging, the dominion of sfavery.’’ 


Such was the opinion of Mr. Buchanan, now 
President of these United States. I repeat that 
I quote the two passages together—one from 
South Carolina and the other from Pennsylvania; 
one from Senator Butler, the other from Presi- 
dent Buchanan; one the leader of the South, the 
other the leader of the Democracy—to show that 
there was between them’ then a perfect acqui- 
escence of opinion upon the subject; and that that 
which is called heresy in us pow, was in them 
orthodoxy pure and perfect. 

But, sir, to rise from the lesser to the greater, 
to speak of him who, in the hearts of his coun- 
trymen, was first in honor as in place—Harry of 
the West—let us see what were the opinions 
which he expressed upon the subject as late as 
1850. 

Mr. DOOLITTLE read, as follows: 

‘* Mr. Clay, on the 24th of July, 1850, said: 

‘In my opinion, therefore, the supposition that the Con- 
stitution of the United States carries slavery into Califor- 
nia, supposing her not to be a State, is an assumption to- 
tally unwarranted by the Constitution. Why, if the Con- 
stitution gave the privilege, it wouid be incompetent for 
California to adopt the provision (excluding slavery) which 
she has in her constitution. The Constitution of the Uni- 
ted States being supreme, no State could pass an enact- 
ment in contravention of the Constitution. My rules of 
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Rte the Constitution are the good old rules of °98 
and °99. I have never in my life deviated from those rules. 
If, in any instance, the power to carry slaves into the Ter- 
ritories is guarantied you by the Constitution, or is an in 

cident necessary to the carrying out of any other power 
that is delegated in the Constitution, I have been unable 
to perceive it. You cansot put your finger on the part of 
the Constitution which conveys the right or the power to 
carry slaves from one of the States of the Union to any 
ferritory of the United States, nor can I admit for a single 
moment that there are any separate or several rights upon 
the part of the States, or individual members of a State, or 
any portion of the people of the United States, to carry 
slaves into the Territories, under the idea wat those Ter- 
ritories are held in common between the several States. 
It is joint property, held by a common trustee for the gen 

eral good, and to be administered by the General Govern 

ment, according to its deliberate judgment cf what will 
best promote the common happiness and prosperity, and do 
justice to all.” 

Mr. BAKER. Such, sir, was the opinion of 
the great leader of the Whig party. 

I read now to overwhelm, as I trust, the Sena- 
tor, with authority which cannot be disputed or 
denied, the opinion of the great leader of the Dem- 
ocratic ne » Mr. Cass. 

Mr. DOOLITTLE read, as follows: 

Mr. Cass, November 4, 1854, at Detroit, said: 

“The assumption which I have referred to is, that sta- 
very is essential to the equal enjoyment of the public 
domain. Now, the public domain exists as well in the 
States as in the Territories, and every act of Congress in 
rejation to its sale and settlement is equally in force where 
ever an acre of public land is to be found. There is not one 
statute upon this subject which does not —— as fully in 
Ohio as in Oregon. If, therefore, the cred/t of the United 
States gives to the slaveholder the right to take his peculiar 
property to the public domain, how happens it that the 
public domain is closed to him the moment a State consti 
tution is formed aud slavery excluded from it? Does the 
constitution of a State overrule and override that of thre 
United States? Such is notane reading of the general Con 
stitution, which discloses its own supremacy upon all mat 
ters committed to it over the constitutions of the States. 
Either, therefore, this claim of the expansive power of sla 
very over the public domain is unfounded, or slaves may 
be taken to Ohio, or to any other of the new States where 
any portion of the public land is yet unsold.” 

Mr. BAKER. Mr. President, | have now 
quoted gentlemen who, in the modern phrase, are, 
as | apprehend, to be classed as ‘** conservative’’ 
men. By the by, I do not know but that I ought 
to apologize for the use of that word conserva- 
tive. Ido not profess very well to understand 
it. IL apprehend that whatever we believe is con- 
servative, and whatever somebody else believes 
is not. Lam reminded of the old lines arising 
out of the Jacobite controversy: 

** God bless the faith ; God bless the faith’s defender ; 

God bless—no harm in biessing—the Pretender ! 

Who the Pretender is, and who the King— 

God bless my soul, that’s quite another thing.”’ 

And I apologize, therefore, for saying conserv- 
ative. They are better than that. They are men; 
great, able, wise, true, devoted to the country, 
the whole country, its Constitution, its glory and 
renown. The one has gone to his final rest, 
where neither malice nor envy can reach him 
more. He has gone to that rest amid the tears 
and prayers of generations ¢rowded around him 
® the last. The other has shown in a great crisis 
that he loved his country more than he loved 
either State, or place, or power, or party. May 
his memory remain green in the American heart 
forever and forever ! 

Mr. KING. If the Senator will give way—as 
he has atone spoken a long time—and in order 
that he may finish his speech to-morrow, | will 
move that the Senate adjourn. 

Mr. POLK. What is that motion? 

Mr. KING. The Senator gives way to a mo- 
tion to adjourn, so as to complete his speech to- 
morrow. 

The PRESIDING OFFICER, (Mr. Bieter 
in the chair.) The question is on the motion to 
adjourn. 

Mr. BROWN. Perhaps it is not proper for 
me to interfere in a matter of this sort 

The PRESIDING OFFICER. A simple mo- 
tion to adjourn cannot be debated. 

Mr. BROWN. The Senator from Illinois, now 
absent, (Mr. Doveras,] proposes to take the 
floor to-morrow; and if we adjourn now, it neces- 
sarily interferes with that arrangement; and un- 
less the Senator from Oregon is unable to go on, 
I am unwilling to assent to the motion. 

Mr, KING. The Senator, I understand, will 
be able to complete what he has to say in about 
anhour. I trust the Senator will pursue the ordi- 
nary course in this matter. The Senator from 
Oregon has already spoken over two hours. 


e PRESIDING OFFICER. The motion 
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to adjourn cannot be debated. The Chair, how- | refer myself entirely to its judgment, not holding || 
| ita matter of complaint if they should not deem || 


ever, will hear a suggestion. | 
Mr. POLK. I merely wish to suggest that it 
will be probably better to have an executive ses- 
sion. 
Mr. KING. There is no objection to that. 
Mr.POLK. A message has just come in from 
the President. 
_Mr. KING. Then I will withdraw the mo- 
tion to adjourn, and move to go into executive 
session. 
‘The PRESIDING OFFICER. The motion to 
adjourn is withdrawn, and the Senator from New 
York moves that the Senate proceed to the cun- 
sideration of executive business. ‘That is the 
question now before the Senate. 


SORRENDER OF PROPERTY TO THE STATYS. 
Mr.DAVIS. Before that motion is put, 1s ould 


like to offer a resojution, which can be reid for 
information, and laid on the table. 
The PRESIDING OFFICER. The Chair 
hears no objection. The resolution wit be read. 
The Secretary read it the first time. It is en- 
titled **A joint resolution (S. No. 53) in relation to | 
the militia of the States, the condition of the forts, 


| floor to-morrow, I have no objection if he volun- || 
_ of the other; but,as I happen to sit next the Sen- | 


Senate. 


magazines, arsenats, and dock-yards, military || 
power, withdrawal of troops from garrisons on || 


the application of a State, and the recognition of 
the right of a State to keep troops and ships of | 
war by proclamation of the President.’’ 

Mr. KING. The Senator proposes, as I un- 
derstand, to let that resolution lie over. 

Mr. DAVIS. That it be printed, and lie on 
the table. 

The PRESIDING OFFICER. That will be | 
understood as the sense of the Senate, unless 
objected to. 

The resolution was ordered to lie on the table, 
and be printed, 

ADJOURNMENT. 


The PRESIDING OFFICER. The question 
now recurs on the motion of the Senator from 
New York, that the Senate proceed to the con- | 
sideration of executive business. | 

Mr. CLINGMAN. I desire simply to say 
that I do not like to do anything discourteous to 
the Senator from Oregon, [Mr. Bakxen;] but when 
the Senator from Illinois [Mr. Doveras] left an 
hour since, he said to me: ‘* I suppose there is | 
a distinct understanding that I am to have the 
floor to-morrow?’’ I told him I so regarded it. 
* Well,”’ said he, ** [ hope nothing will occur to 
prevent my occupying it.”’ I shall not consent, 
therefore, or at least I think it is not just to him, 
to agree to this motion. I think, after having 
given up the floor to-day, he should not be pre- 
vented from occupying it to-morrow. If there 
ean be an understanding that the Senator from | 
Oregon will finish the day after to-morrow, I will | 
very cheerfully agree to it. 

Mr. LATHAM. That is fast day. 

Mr. CLINGMAN. Well, the day when tht 
Senate next meets. 

Mr. KING. lL apprehend there will be no dif- 
ficulty upon the part of the Senator from Illinois, 
whois dees. om conversation which I have 
heard, that is my opinion. The Senator from 
Oregon will occupy but an hour, leaving the resi- 
due of the day to the Senator from Illinois. It 
is very possible that the Senator from Illinois will 
desire more time than asingle day. If so, I shall 
be willing to give itto him. Let this discussion | 
goon. Iam sorry to see gentlemen on the other | 
side so sensitive. 

Mr. CLINGMAN. There is no disposition | 
on this side of the Senate to avoid hearing either | 
the Senator from New York, or his friend; butas | 

| 
| 





a matter of common justice to the Senator from 
Illinois, who had the floor to-day, as he supposed, 
and who yielded it with a distinct understanding | 
of the Senate that he could occupy it to-morrow, 
I make this statement. My vote will be in ac- 
cordance with that understanding. 

Mr. BAKER. I am quite sure, if the Senate 
think proper to indulge me until to-morrow, in the 
courtesy to which I have, perhaps, very little | 
claim, that I can finish all I propose to say, as 
fully as it is in my power to do, in aboutanhour. 
I do not believe that my distinguished friend from 
lilinois, not now present, will make any objec- 
tion to that. But, professing myself quite igno- 
rant of the rules of the Senate and of the manner | 
in which debate has been hitherto conducted, I 








| can exist. I apprehend that the Senator from Illi- 
_nois will not have the slightest objection to the 
| Senator from Oregon completing what he has to 


it fit to hear me at all. 

Mr. CLINGMAN. Then, if it be understood || 
that the Senator from Illinois is entitled to the || 
tarily yields the floor to the Senator from Oregon. |, 
I have no more interest in the speech of one than | 


ator from Illinois, and he made this statement to | 
me, I felt it due to him that I should give it to the |, 


Mr. KING. Nosuch understanding, of course, 


say to-morrow. 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the cen vinden 
of executive business. 

The motion was not agreed to; there being, on 
a division—ayes 2], noes 22. 

Mr. KING. I made the motion to go into ex- | 
ecutive session on the suggestion of gentlemen on | 
the other side. I will now renew the motion that | 
the Senate adjourn. 
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of course, no interest whatever in it. 
wish of the Senate to go into executiy 
I have no objection. 

Mr. FESSENDEN. Certainly we have no 
objection. 

Mr. POLK. Mr. President, I move that the 
Senate adjourn. 

Mr. LANE. Oh, no; let us go into executive 
session. 

Several Senators. Let us have an executive 
session. 

Mr. POLK. I prefer to let the vote be taken 
on the motion to adjourn. 

Mr. SLIDELL. [I ask for the yeas and nays 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to, 

Mr. SLIDELL. Lask fora division on that 
motion. 

Mr. TRUMBULL. Nowl renew the motion 
to go into executive session. There is a commu- 
nication from the President. Let us know what 
it is. 

Mr. SLIDELL. I called for the yeas and nays 
on the motion to adjourn. 

Mr. LANE. I will remind the Chair that the 
Senator from Louisiana called for a division on 





Mr. TRUMBULL. I hope not. I will ask 
my friend to withdraw it. I desire to renew the 
motion to go into executive session. 

Mr. KING. For that purpose I yield. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Illinois to renew 
the motion for an executive session. 

Mr. TRUMBULL. Yes, sir; I do. 

Mr. FESSENDEN. I hope I may be allowed 
a single word. I cannot believe that gentlemen 
on the other side will so far depart from the uni- 
form custom of the Senate, as to deny to a new 
Senator, who says he has spoken until he is ex- 
hausted, and has no longer the physical power to 
continue, the opportunity to continue his speech 
to-morrow; for that is the simple question. 

Mr. DAVIS. What is the question? 

Mr. FESSENDEN. The question is, whether 
we shall go,into executive session; the reason 
being that the Senator who now occupies the floor 
= he is unable to proceed from exhaustion. 

Mr. DAVIS. Let him go on to-morrow. 

Mr. FESSENDEN. Undoubtedly. That is 
the reason why the motion is made; but it is said 
he cannot continue to-morrow. 

Mr. DAVIS. I understand the Senator from 





| North Carolina to put in a claim for the Senator 
from Illinois. 


Mr. FESSENDEN. Undoubtedly. 
Mr. DAVIS. I am very sure that the Senator 
from Illinois would waive any claim to the floor 


| under the circumstances. 


Mr. FESSENDEN. Thatis precisely what I 
was about to say. 

Mr. DAVIS. If the Senator is unable to go 
on, I do not suppose there will be any objection 
to an adjournment. 

Mr. FESSENDEN. The motion was made 
with that view, and I was about to observe 

Mr. DAVIS. I did not hear what passed, and 
did not vote. . fam sure my friends here, if they 
have voted the proposition down, (for I did not 
even observe that,) could not have understood 
that the Senator from Oregon said he was ex- 
hausted, and unable to go on. 

Mr. FESSENDEN. I trust not. 1 presume 
they could not have understood it. 

Mr. MASON. Will the Senator indulge me a 
moment? The motion was made to go into ex-. 
ecutive session, and it was overruled. I think the 





| Senator is wrong if he interprets that negative 


vote to any intimation of a purpose not to hear 
the Senator from Oregon. There are other rea- 
sons, perhaps, for not going into executive session. 

Mr. FESSENDEN. I am willing that the vote 
shall be taken without further remark. I was 
about to say, when the Senator from Mississippi 
interrupted me for the purpose of explanation, 
that from my acquaintance with the ordinary 
courtesy and sentiments of the honorable Senator 
from Illinois, lam sure that, for the sake of speak- 
ing an hour earlier or later, he would not compel 
his friend to speak when he is exhausted to-night. 

Mr. CLINGMAN. I beg leave simply to say 
that I have no feeling or wish in the matter. I[ 
mad } the statement which I did at the suggestion 
of the Senator from Illinois, as he was leaving 
the Chamber. The Senate can settle it. | have, 


| the motion to adjourn, and the question was not 


|| decided so as to make it certain. I hope we shall 


have a division, to see whether the Senate is not 


| inclined to adjourn. 

Mr. SEWARD. Let us have the question on 
the motion to adjourn by yeas and nays. 

The PRESIDING OFFICER. The Chair had 
decided that question. Hecertainly did not hear 
the Senator from Louisiana. 

Mr. SLIDELL. I think I appealed in time. 
It is a matter of perfect indifference to me. I ask 
for the yeas and nays on the question of going 
into executive sessicn. 

The PRESIDING OFFICER. Does the Sen- 
ator ask for the yeas and nays on the motion to 
adjourn, or to go into executive session? 

Mr. SLIDELL. On the question of adjourn- 
ment. 1 am perfectly willing to have the vote 
taken on that. 

The PRESIDING OFFICER. The Chair 
will entertain that call on the question of ad- 
journment. 

The yeas and nays were not ordered. 

The question being put, there were, ona divis- 
ion—ayes twenty-four. 

Mr. SEWARD. What is the question? 

The PRESIDING OFFICER. On the motion 
to adjourn. 

Mr. SEWARD. I thought it was a call for 
the yeas and nays. I rose for the purpose of 
seconding the demand for the yeas and nays. | 
beg not to be counted. 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator from Louisiana to call for 
the yeas and nays. They were not ordered. He 
then called for a division, and the Chair accord- 
ingly is making the division on the motion to 


adjourn. p 

Mr. SEWARD. Let us have the question over 
again. Itis not understood. I thought it wasa 
call for the yeas and nays. e «2 

The PRESIDING OFFICER. The Chair will 
state the question. It is moved that the Senate 
do now adjourn. 

Mr. SEWARD. On that question, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. On the motion 
to adjourn, the yeas and nays are called for. 

The yeas and nays were ordered. 

Mr. BROWN. Before the vote is taken, I de- 
sire,to ask the Senator from Oregon, whether he 
desires an adjournment; because that will control 
my vote. Ifthe Senator himself desires an ad- 
journment, I will vote for it. 

Mr. BAKER. If my wish were consulted, 
(and Iam under great obligations to the gentle- 
man for offering to consult it,) I would desire to 
be allowed a reasonable time within the habit of 
the Senate to conclude what I may have to say 
to-morrow. 

Mr. BROWN. Very well. 

Mr. DAVIS. The Senator has stated that he 
was exhausted, and I suppose there will be 10 
question about letting him have more ume. 

Mr. FESSENDEN. I wish to have this matter 
perfectly understood. I believe it is now agrees 
on both sides that the Senator from Oregon may 

| finish his remarks to-morrow. This vote, there- 
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fore, on adjourning, is a question really between || 


not with reference to that; and if we vote against 
adjournment, it is simply with a view to go into || 
executive session, and not with reference to that 
question. Let that be understood. 
utive session, I desire to state that an important || 
message has been received from the President. 


the motion to adjourn, resulted—yeas 27, nays | 
23; as follows: i} 

YEAS—Messrs. Benjamin, Bragg, Brown, Clingman, i 
Crittenden, Davis, Fitzpatrick, Green, Gwin, Hemphill, || 
Hunter, Iverson, Johnson of Arkansas, Johnson of Ten- i] 
nessee, Kennedy, Lane, Mallary, Mason, Nicholson, Polk, |) 
Rice, Sebastian, Slidell, Thomson, Toombs, Wigfall, and \\ 
Yulee—27. 1} 

NAYS—Messrs. Bigler, Bingham, Chandler, Clark, Col- || 
iamer, Dixon, Deolittie, Durkee, Fessenden, Foot, Grimes, || 
Harlan, King, Latham, Powell, Seward, Simmons, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, and Wilson 
—23. 

So the motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 2, 1861. 


The House met at twelve o’clock, m. Prayer || 
by the Chaplain, Rev. Tuomas H. Stockton. || 
The Journal of Monday last was read and | 
approved. 
POST OFFICE ESTIMATES. | 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Post 
Office Department, transmitting the estimates of | 
the Post Office Department for the year ending | 
June 30, 1862; which were referred to the Com- | 
mittee of Ways and Means, and ordered to be | 
printed. 

NEW MEMBER, 


Mr. FRENCH. Hon. Steruen Cosvry, Rep- 
resentative elect from the fifth congressional dis- 
trict of Maine, in the place of Hon. Israel Wash- 
burn, jr., resigned, is now present, and I ask that | 
he be sworn. 

Mr. Cospurn thereupon appeared, and qualified | 
by taking the oath to support the Constitution. | 


STATE OF THE UNION. 


Mr. STRATTON. I desire to present a me- | 
morial from the city of Newark, in the fifth con- 
gressional district of the State of New Jersey 
the district represented by the Speaker of the 
House. This memorial relates to the state of the 
country. I know many of those whose names 
are appended to the memorial, and I know that 
they consist of the mostinfluential men of the city 
of Newark. I ask thatthe memorial be read, and | 
referred to a select committce of five; and on that 
motion I call the previous question. 

Mr. JONES. The memorial is to be read for 
information before it is received. 

The SPEAKER. It will be read for informa- | 
tion only. 

Mr. JONES. I want to hear what it is before 
I consent to its reception. 

The Clerk read the memorial, as follows: 


Memorial to Congress for a National Convention. 
Whereas the Republic is in danger and the very exist- | 
ence of the Federal Government imperiled ; and whereas 
“the people”? did ordain and establish “ the Constitution’’ 
for the United States of America, and are bound to’ pre- | 











serve, protect, and defend the same : therefore we, the peo- || 


ple of the State of New Jersey, without regard to past polit- 
ical or party attachments, appealing to the patriotism of the 
country, and calling upon our fellow-citizens throughout the 
dang to aid and support as by prompt action and with siim- 
Har memorials, do hereby request Congress to pass a joint 
resolution at once, recommending the people of the sev- 
eral States, acting through their Governors or Legislatures, 
orin such manuer as they shall think proper, to hold conven- 
tions of the patriotic citizens of the Union on the 22d day 
of February next, to appoint delegates, equal in number to 
their representation in Con S, to a national convention 
at Independence Hall, Philadelphia, on the 4th of March 
following, to * promote the general welfare” and to devise 
and adopt such measures as may tend to restore peace and 
harmony, and secure to each State and section of the Union 
those rights, privileges, and immunities, to which they are 


justly entith 

Mr. WASHBURNE, of Illinois. 
Memorial been received ? 

The SPEAKER. No, sir. 
_ Mr. WASHBUORNE, of Illinois. Then I ob- 


Has that 


THE CONGRESSIONAL GLOBE. 


morial has been received, and I have moved to 
| 


adjourning and going into executive session, and i refer it to a special committee of five. 
| received. 


gentleman will allow it to be received; and move | 
Mr. KING. AsI made the motion foran exec- || to lay it upon the table 


|| objection to the reception of the memorial, but I 
The question being taken by yeas and nays on || object to the proposition of the gentleman who || 
presents it. 


erence to a select committee of five. 
objection to the reception of the memorial? 


| lay it upon the table. 


| on that motion. 


| amendment to that, that the memorial be commit- 


| proposition specifically. | 


‘| gentleman from New York now moves that it be 





ent Constitution. 


j 
ject to its reception. I am satisfied with the pres- | 
Mr.STRATTON. 


| the reading of such a memorial to be refused. 


Mr. WASHBURNE, of Illinois.- It was not 


I waited to hear it read. 


Mr. STEVENS, of Pennsylvania. 1 hope the |! 


Mr. WASHBURNE, of Illinois. I have no 


The SPEAKER. The objection is to the ref- 
Is there any 





Mr. STEVENS, of Pennsylvania. I move to 


Mr. MAYNARD. [ask for the yeas and nays 


Mr. WASHBURNE, of Illinois. I have no 
objection to its reference to the committee of thir- 
ty-three. 

Mr. STEVENS, of Pennsylvama. Well, sir, 
asa great many gentlemen around me are anxious || 
that the memorial shall be referred to the com- 
mittee of incubation, I will withdraw my motion 
to lay it upon the tabie. (Laughter.] 

Mr. MAYNARD. I object to the withdrawal 
of the motion. I want to vote upon it. 

The SPEAKER. The gentleman from Penn- 
sylvania has a right to withdraw his motion. 

Mr. KILGORE. I move that the memorial be 
referred to the committee of thirty-three. 

Mr. STRATTON. 
lieu of my own. 

The motion was agreed to. 


»~Mr. JOHN COCHRANE. 





1 accept that motion in || 


I move, as an 
ted with special instructions to report upon the 


Mr. WASHBURNE, of Illinois. That motion || 
is not in order. 

The SPEAKER. The memorial has been 
referred to the committee of thirty-three, and the 


with special instructions to report upon the sub- 
ect. 

Mr. WASHBURNE, of Lllinois. That motion 
is notin order. It is equivalent to the introduc- 
tion of a resolution, and can only be done by 
unanimous consent. 

Mr. CRAWFORD. I desire to ask if this is 
the memorial of the Legislature of the State of 
New Jersey? 

The SPEAKER. No, sir; it is a memorial || 
directly from the people of the city of Newark, 
in my district, in the State of New Jersey, and 
my colleague did me the favor to present it. 

Mr. CRAWFORD. I thought it was from || 
the Legislature of the State, and I never knew 





TheSPEAKER. The memorial has been read, || 
and the question now is on the motion of the gen- 
tleman from New York. 

Mr. WASHBURNE, of Illinois. I raise the 
question of order, that that motion is in the na- 
ture of a resolution, and can only be entertained 
by unanimous consent. 


jects heretofore referred to them. 


231 








Mr. CLARK, of Missouri. I desire to ask 


the chairman of the committee of thirty-three, or 


| any member of that committee who may be pres- 
ent, to communicate to the House whether they 


are likely to be able to report soon upon the sub- 
j If the com- 
mittee have not yet proceeded far enough in their 
deliberations to enable them to report upon the 
subjects already referred to them, so as to give 
repose to the country, I shall object to referring 
any other matters to them. 

fr. LOVEJOY. If debate is not in order, I 
object; and call for the regular order of business. 


“he SPEAKER. Debate is not in order. 
CLAIM OF GEORGE FISHER, DECEASED. 
The SPEAKER, by unanimous consent, laid 


| before the House a communication from the See- 


retary of the Treasury, in answer to a resolution 
of the House of December 18, 1860, and furnish- 
ing copies of the decisions of the Seeretary of 
War relating to the claim of George Fisher, de- 
ceased; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 


COMPENSATION OF MEMBERS OF CONGRESS. 
Mr. STOKES. 


1 hold in my hand a resolu- 


| tion which I desire to have referred to the Com- 
| mittee of Ways and Means. 


The resolution was read, as follows: 
Resolved, That the Committee ot Ways and Means be, 


and they are hereby, instructed to report to this House a 
| bill referred to them repealing the act of 1856, regulating 
| the compensation of members of Congress. 


The resolution Was referred, without objection, 
to the Committee of Ways and Means. 
WITHDRAWAL OF PAPERS. 


Mr. HOWARD, of Ohio, asked and obtained 
leave to withdraw the papers filed before the 
Committee on Invalid Pensions, to obtain an inva- 


| lid pension for Benjamin Yates, and have them 
| referred back to the Pension Office, from whence 


they were withdrawn and referred to the com- 


| mittee. 


Mr. HOARD asked and obtained leave to with- 
draw from the files of the House the petition and 
papers of the widow of Dr. Amasa Trowbridge. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. I now call for the regular 


| order of business. 


The SPEAKER stated the regular order of 


| business to be the consideration of the bill making 


appropriations for the current and contingent ex- 

enses of the fndian department, and for fuifill- 
ing treaty stipulations with various Indian tribes 
for the year ending June 30, 1862. 

Mr. SHERMAN. I desire to state that, on a 
careful comparison of the printed bill with the 
enrolled bill, I find that some clerical errors have 
| been made in printing it. I now offer as an amend- 
| menttheengrossed bill. There were clerical errors 
in the description of statutes in the bill as it was 
reported from the Committee of the Whole on the 
state ofthe Union. - 
| The amendment was agreed to. 





Mr. JOHN COCHRANE. [I take it that the | 
motion to refer to the committee had been re- 
ceived. It was then properly before the House, 
and in order; and being in order, it was compe- 
ee to amend the motion as proposed by my- | 
self. 

Mr. GROW. The House had referred the me- 
morial, and therefore it was beyond the reach of 
the House. 

The SPEAKER. The Chair will state to the 
gentleman from New York, that the objection to 
the reception of the memorial was waived, with | 
the understanding that it should be referred gen- 
erally to the committec of thirty-three. 

Mr. GROW. The objection was withdrawn 
with that understanding. 

The SPEAKER. Then the Chair will not en- 
tertain the motion of the gentleman from New 
York. 

Mr. ADRAIN. 


} 


I beg leave to present to the 


House the proceedings of a Union meeting held | 
at Trenton, New Jersey, onthe 11th of last month. 
{ move that those proceedings be referred to the 
committee of thirty-three. 
There being no objection, it was so ordered. 
Mr. SHERMAN. I call for the regular order 
{ understand that the me-'|! of business. 





The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 
| The bill was then passed. 


| Mr.SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


POST ROUTE BILL. 


Mr. COLFAX. There were a number of 
| amendments of a legislative character made by 
| the Senate to the post route bill at the close of 
| the last sessioit. I desire that an order be made to 
print those amendments, together with an amend- 

ment proposed by the Committee on the Post 
| Office and Post Roads, so that gentlemen may 
| have an opportunity to see them before they are 
calied upon to vote. 


There being no objectién, it was so ordered. 
ENFORCEMENT OF THE LAWS. 
The SPEAKER stated the next business in 


| 

| order to be the consideration of the following res- 
| olution, introduced on Monday, by Mr. Davis, 
| of Indiana: 
i 


Whereas a convention of delegates, chosen by the 
people of the State of South Carolina, lately, to wit, on 
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the — day of December, 1560, adopted the following ordi- 
nance, namely: “ We, the people of South Carolina, in con- 
vention assembled, do declare and ordain that the ordinance 
adopted by us in the convention of the 23d of May, 1788, 7 
whereby the Constitution of the United States was ratified, 
and the acts ratifying amendments to the said Conustitu- 
tion, are hereby repealed, and the union now subsisting be- 
twecn South Carolina and the other States, under the name 
of the United States of America, is hereby dissolved 3”? and 
whereas the said State of South Carolina, in pursuance 
thercot, and the proclamation of the Goveruor of said State, 
claims to be a separate and independent Government, and | 
is Attempting te exercise the powers of such separate and 
independent Government: Therefore, 
Resolved, That the Committee on the Judiciary be in 
structed to inquire into the same, and to report to this 
Hlouse, at any time, what legistation, if any, has become 
necessary, on the part of Congress, in consequence of the 
position thus assumed by the said State of South Carolina. 





The pending question was upon seconding the | 
demand for the previous question, on which tellers | 


had been ordered.” 1 . 
| resolution at all. 


Messrs. Brices, and Stevens of Pennsylvania, 
were appointed tellers. 

The House divided; and the tellers reported— 
ayes 46, noes 72. 

So the previous question was not seconded. 

Mr. HOLMAN. Mr. Speaker, I desire to in- 
quire whether an amendment, in the nature of a | 
substitute for the pending proposition, isin order? | 

The SPEAKER. Its. 


all of the original proposition, and to insert in | 
lieu thereof what I send to the Clerk’s desk. 

Mr. DAVIS, of Indiana. I withdraw my res- 
olution, if I have a right to do so. 


Mr. FARNSWORTH. I object. 


Mr. VALLANDIGHAM. 4sthe resolution of |, 


the gentleman from Indiana before the House ? 

The SPEAKER. The Chair understands that 
his resolution has been withdrawn. 

Mr. VALLANDIGHAM. Objection was 
made; and | would inquire if the gentleman from | 
Indiana has the power to withdraw it? 

The SPEAKER. ‘The Chair supposes it is in 
order at any time before action has oe had on 
the resolution. There had been no action had 
upon it, and therefore the gentleman was entitled 
to withdraw it. 

Mr. VALLANDIGHAM. I again demand 
the previous question upon the resolation as ori- 
ginally offered by the gentleman from Indiana. 

The SPEAKER. ‘The resolution has been with- 
drawn. 

Mr. HOWARD, of Michigan. 
olution before the Elouse? 

The SPEAKER. It is not. 

Mr. HOWARD, of Michigan. 
being withdrawn. 

The SPEAKER. The Chair will have the 40th 
rule read. 

The rule was read, as follows: 

* After a motion is stated by the Speaker, or read by the 
Clerk, it shall be deemed to be in the possession of the 


House ; but it may be withdrawn at any time before a 
decision or amendment.”’ 


The SPEAKER. The Chair thinks that it was 
in order to withdraw the resolution under that 
rule, 

Mr. SHERMAN. An amendment was pend- 
ing. .The gentleman from Indiana [Mr. Davis] 
was recognized, and offered an amendment; it was 
read, and it is pending. 

The SPEAKER. There has been no action of 
the House upon it. 

Mr. VALLANDIGHAM. The rules were 
suspended on the resolution of the gentleman 
from Indiana. 

The SPEAKER. That was only for the pur- 
pose of enabling him to introduce it, as the Chair 


Te. SE 

Mr. SHERMAN. [I still must raise a point 
of order. The gentleman from Indiana [Mr. Da- 
— offers his resolution. Objection is made, 
and he then moves to suspend the rules to enable 
him to offer it for consideration now. The House 
act upon that. 

Mr. QUARLES. Lrise to a point of order. 
Does the gentleman from Ohio appeal from the 
decision of the Chair?, Otherwise, debate is not 
in order. 

Mr. SHERMAN. I do take anappeal for the 
purpose of submitting my point. My point is: 
that the resolution of the gentleman from Indiana 
{Mr. Davis] was submitted to the House, and 
the House suspended the rules for the purpose of 
considering it. They acted upon and refused to 
order the previvus question. The gentleman from 





Is not the res- 


I object to its 


ne ee 


THE 


| resolution pending before the House. 


| Indiana [Mr. Hotmay] then offered an amend- 


ment. It was read for information, and the House 
has had two separate votes to adjourn with the 


| to me, therefore, that the gentleman from Indi- 
| ana cannot withdraw his resolution without the 


|| resolution. 


* Mr. HOLMAN. Then I move to strike out | 


| the House; and he, immediately, and before any | 





consent of the House; and I think it right that 
we should have a vote upon the proposition. I 
therefore respectfully take an appeal from the 
decision of the Chair. 

Mr. BOCOCK. An appeal has been taken by 
the gentleman from Ohio, and | wish to make a 
few remarks in answer to the remarks made by 
him upon this question of order, As lL anderstand 
it, Mr. Speaker, the proposition of the genueman 
from Indiana behind me [Mr. Davis} was to 
submit his resolution. He had no right, as the 


gentleman from Ohio seems to think, to offer any 


When the gentleman from In- 
diana rose to ask the leave of the House to offer 
his resolution, it was objected to, and the ques- 


tion of the suspension of the rules was upon the | 


point whether the gentleman from Indiana [Mr. 
Davis} should be permitted to offer his resolu- 
tion. The rales were suspended, and the gen- 
tleman from Indiana was allowed to present his 
Jeing thus presented, it stood pre- 
cisely as if it had been offered by the gentleman 
from Indiana at a time when it was in order to 
offer resolutions. 
was not that the proposition should be then con- 
sidered, but simply that the gentleman from In- 
diana should have leave, then, out of order, to 
submit his resolution. | say it stood before the 
House precisely asa resolution would have stood, 
offered by the gentleman from Indiana or any 
other member, at a time when if was in order to 
offer resolutions. 

At the time that the proposition for suspending 
the rules was pending, the gentleman from Indi- 
ana over the way [Mr. Hotmay} rose to offer his 
resolution as a substitute for the proposition of the 
gentleman from Indiana behind me, [Mr. Davis.]} 
It was not then in order, because the question 
had not then been decided whether the rules 
should be suspended to allow the resolution of 
the gentleman from Indiana [Mr. Davis] to come 
before the House. The rules were suspended 
to allow Mr. Davis’s resolution to come before 


proposition foramendment orany substitute could 


be sustained upon his resolution. It was not sus- 
tained. The proposition of the gentleman from 
indiana [Mr. Houtman] would then have been in 
order, if Mr. Davis’s resolution had remained 
before the House. But before the resolution of 


the gentleman from Indiana [Mr. Hormay] had | 
| reached the Speaker’s chair, Mr.Davis rose in 
| his place and withdrew his resolution. So, then, 


the proposition of the gentleman from Ohio {Mr. 
Suermay] is incorrect intwo particulars. In the 
first place, itis a mistake to suppose that the rules 
were suspended to require the resolution of the 
gentleman from Indiana [Mr. Davis] to be now 
acted upon. The rules were suspended merely 
to allow him to offer the resolution. In the sec- 
ond place, the proposition of the gentleman is 
incorrect in this particular: the resolution of the 
gentleman from ln {Mr. Hotman] was not 
read “after it was in order to offer it. He did 
have it read before it was in order to offer it, 
and before the rules were suspended. After the 
rules were suspended, the gentleman from Indi- 
ana [Mr. Hotmay] rose and offered a substitute; 
but before that substitute was read at the Clerk’s 
desk, the other gentleman from Indiana [Mr. 
Davis} had dane his proposition. That 
proposition had been before the House. The only 
question was, whether the previous question 
should be seconded upon it. That failed. That 
is not considered a definitive or decided action of 
the House. Therefore, I say, that before there 
was any action had by the House upon the prop- 
osition itself, the gentleman from Indiana [Mr. 
Davis] withdrew it. 

Mr. SHERMAN. It seems to me that this is 
a very eepre greene The only question is 
this: has the House taken any action on the res- 
olution offered by the gentleman from Indiana, 
{[Mr. Davis?] [hold thatithas. It suspended 
the rules to enable him to introduce it. He in- 
troduced it, and moved the previous question. 
The House refused to second the previous ques- 


it seems | 


The suspension of the rules | 
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be offered, asked that the previous question should 











tion. Another gentleman from Indiana [Mr 
Homan] then took the floor, and offered his res- 
olution as a substitute; and while he had the 
floor, the first gentleman from Indiana [Mr. D,- 
vis] rose and asked to withdraw his resolution 
He had _ no right to do so, inasmuch as his col. 
league [Mr. Hoiman] had the floor. 

Mr. BOCOCK. Does the gentleman mean to 
say that the act of offering an amendment was 
action by the House? : 

Mr. SHERMAN. The House had already 
acted upon the resolution by refusing to aeaaal 
the previous question. The other gentleman from 
Indiana [Mr. Hoiman] then got the floor, and 
could not be deprived of his right to submit any 
proposition he might choose tosubmit. No man 
could take the floor till he had vacated it. After 
that, the gentleman from Indiana [Mr. Dayis 
might, if he chose, have endeavored to withdraw 
his resolution. 

Mr. BOCOCK. Allow me to call attention to 
the precise wording of the rule: 

** After a motion is stated by the Speaker, or read by the 
Clerk, it shall be deemed to be in the possession of the 
House ; but may be withdrawn at any time before a decis- 
ion or amendment.” 

That does not mean the simple offering of an 
amendment, but the adoption of an amendment. 


| Any member can offer an amendment; but the 


mover of a proposition cannot be deprived of his 
right to withdraw it. When the ras says “ be. 
fore amendment,”’ it means before any amend- 
ment is agreed to. Has there been any decision 
on the resolution, or any amendment agreed to? 

Mr. SHERMAN. [I think that the statement 
on the 151st page of the Manual settles this matter; 


“A vote on a motion to suspend the rules cannot be 
reconsidered.”” = * . *  * | & Where the rules 
are suspended to enable a member to submit a particular 
proposition, if he fails to submit it, another member may 
do so.”? 

Now, to avoid all controversy, I submit the 
proposition offered by the gentleman from Indi- 
ana, (Mr. Davis.] ‘The House has suspended 
the rules for the purpose of acting on this partic- 
ular proposition. 

The SPEAKER. The question involved here 
is somewhat new. The Chair does not recollect 
that any question of the kind has arisen since he 
has occupied the chair. But the Chair’s con- 
struction of the rule is what has been already 
The Chair does not see what other con- 
struction can be given to it. The rule is this: 

*¢ After a motion is stated by the Speaker, or read by the 
Clerk, it shall be deemed to be in the possession of the 
House; but may be withdrawn at any time belure a de- 
cision or amendment.” 

Now, when the rules are suspended, it is for 
the purpose of placing the resolution in posses- 
sion of the House. ‘The suspension of the rules 
can have no further effect than that. Now the 
question arises on withdrawing it. When may it 
be withdrawn? It may be ‘ withdrawn at any 


| time before a decision oramendment.’’ The Chair 


supposes that the word ‘decision ’’ means be- 
fore the resolution is decided, and that the word 
‘*amendment,’’ in the same connection, means be- 
fore there is any decision on an amendment. The 
mere offering of an amendment, the Chair sup- 
poses, has no effect whatever. Therefore, accord- 
ing to the construction which the Chair places on 
the rule, the Chair is bound by the decision already 
made. 

Mr. SHERMAN. I now, under leave, offer 
the resolution submitted by the gentleman from 
Indiana, [Mr. Davis,] and claim the right to do 


so. 

Mr. JOHN COCHRANE. I rise to a point 
of order. The gentleman from Ohio [Mr. Suer- 
— is out of order in attempting to introduce & 
resolution of this description at this time. I re- 
fer to the decision to which he has directed the 
attention of the Chair and of the House. 

The SPEAKER. The Chair should be glad to 
hear distinctly the proposition of the gentleman 
from Ohio. : 

Mr. SHERMAN. At the first session of Con- 
gress, this very point was decided: that when the 


ouse suspends its rules for the introduction of 


a particular proposition, and when the member 
we submitted the proposition withdraws it, any 
other member can submit the proposition, and de- 
mand a vote upon it.. I therefore renew the propo- 
sition of the gentleman from Indiana, [Mr. Davis. 
Mr. JOHN COCHRANE. I raise a point 0 
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order on that proposition. My point is based on 
the decision to which the gentleman from Ohio 
has directed attention. That decision is to the 
effect that when the rules are suspended to enable 
a member to submita particular proposition, if he 
fails to submit it, another member may do so. | 
The gentleman from Indiana did not fail to submit | 
his proposition. He did submit it. It was before | 
the ioneks and he afterwards withdrew it, as he 
had a right to do. 

The SPEAKER. The Chair adheres to the 
opinion which it has already given. There being 
po decision on the resolution or on an amend- 
ment, the regolution may be withdrawn; and the 
resolution having been withdrawn, the amend- 
ment proposed by the gentleman from Indiana 
(Mr. Houman] falls with it. The Chair does not 
see that the point made by the or from 
Ohio has any application to such a case. If an 
amendment be fairly before the House, and the 
mover of it rises and wishes to withdraw it, then 
the rule provides that another gentleman may re- 
new it, But if the original resolution be with- 
drawn, then the whole matter falls. 

Mr. SHERMAN. I demand a vote upon the 
original resolution, on the precedent which I send || 

| 


to the Clerk’s desk. 
Mr. QUARLES. I ask the gentleman from | 


Ohio if he has withdrawn his appeal from the | 
decision of the Chair? 


Mr. SHERMAN. I have not withdrawn it. 
Mr. QUARLES. Then it is not in order for 
the gentleman to bring forward any other propo- 
sition until the appeal shall have been acted upon. 
The SPEAKER. The Chair desires to hear 
the precedent referred to by the gentleman from | 
Ohio. | 
The Clerk read, as follows: 


«“ A motion was made by Mr. Boon thatthe rule be again | 
suspended, to enable Mr. Stewart, who intimated a wish | 
to do so, to make a motion that the said resolution do lie 
on the table. 

«“ And, on the question, ‘ Shall the rule be suspended for 
the purpose aforesaid ?’ 

‘It passed in the affirmative ; two thirds voting therefor. | 

“A motion was then made by Mr. Srewarr, thatthe said | 
resolution, and the amendment proposed by Mr. Corwin, 
do lie on the table. 

‘And before the question was put thereon, Mr. Srewarr 
withdrew his said motion. 

“The motion that the said resolution, and the amend- 
ment proposed by Mr. Corwin, do lie on the table, was 
then renewed by Mr. Moore; and an inquiry was madc 
whether the motion of Mr. Moore could be received with- 
out again suspending the rule, 

“The Speaker (Mr. Hussarp acting) decided that the 
suspension of the rule was for the purpose of receiving a 
motion to lay the resolution on the table, and to come toa 
decision on that motion, and it was immaterial by whom 
the motion might be made ; and that the motion made by 
Mr. Moore would, therefore, be entertained. 

“From this decision Mr. Jonn Quincy Apams appealed 
to the House, on the ground that the motion was tosuspend | 
the rule for the purpose of enabling Mr. Stewart to move 
that the resolution do lie on the table, and that, Mr. Stew- 
art having made his said motion, and withdrawn it, it was 
necessary that the rule should be again suspended, before | 
the said motion could be renewed by any other member. | 

“ And, after debate on the appeal, | 








—— 


_—_y—_—— 


“Mr. Moore withdrew his motion that the said resolu- 
tion and amendment do lie on the table. 

“An inquiry was then made of the Chair, whether the 
withdrawal of the motion that the said resolution do licon | 
the table set aside the question on the appeal by Mr. Joun | 
Quincy ApaMs. 

“ The Speaker decided that the appeal did not fall by the 
withdrawal of the motion that the resolution do lie on the | 
table, and that the question on the appeal was the question 
then pending before the House. 

“Mr. Van Houten then renewed the motion that the said 


resolution and amendment do lie on the table. 
“ And the question was then put on the appeal moved 

| 

| 





by Mr. Joun Quincy Apams, viz: ‘Shall the decision of 
the Speaker stand as the judgment of the House ?’ 
‘And passed in the affirmative—yeas 150, nays 13.” 
_ Mr. SHERMAN, Thatisaclear case, directly 
in point; and it was even a stronger case, for that 
Was a proposition submitted the third time. In | 
this case, it is only proposed to submit it for the 
second time. 
Mr.BOCOCK. The gentleman from Tennessee | 
has raised a point of order, that nothing can be | 
before the House at this time except the appeal 
from the decision of the Chair. | 
Mr.SHERMAN. I withdraw my appeal, and 
how submit the proposition of the gentleman from | 
Indiana, [Mr. Davis,] which has been withdrawn. | 
Mr. VALLANDIGHAM. [Iask the attention | 
of the House to the report in the Daily Globe of | 
the day of the last meeting of the House: 
“Mr. Davis, of Indiana. I ask the unanimous consent || 


of the House, tor leave to introd eu ‘ i 
c@the following resolu- | 
tion? * 7 « * * ° * * " . 1 





“Mr. Barkspate. 1 object to the resolution. 






| fered on Monday last by the gentleman from 
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| 
“ Mr. Davis, of Indiana. I move to suspend the rules 


for the purpose of introducing the resolution. 
“The question was taken; and the rules were sus- 
pended.”’ 








The very purpose for which the rules were sus- 
pended, was to enable the gentleman from Indiana }| 
to introduce that resolution, and not to enable any || 
other gentleman to offer it. 

Mr. LOVEJOY. I understood the purpose of | 
suspending the rules was to enable the resolution 
to be introduced, without any reference to the | 
person introducing it. | 

Mr. BOCOCK. Do I understand that there is || 
an appeal pending? 

Mr.SHERMAN. I have withdrawn my ap- 
peal, and I do not understand that there is an 
appeal pending. I again offer the resolution of- 





Indiana, [Mr. Davis.] 

Mr. BOCOCK. I raise a question of order 
upon that. 
Mr. GROW. In order that we may know 
precisely the state of the question upon which 
the gentleman from Virginia raises a point of | 

order, I ask the Chair to state it. 

The SPEAKER. The gentleman from In- 
diana (Mr. Davis} having withdrawn his resolu- 
tion, offered under a suspension of the rules on | 
Monday last, the gentleman from Ohio now pro- 
poses to offer the proposition of the gentleman 
from Indiana, [Mr. Hbotman,] by way of amend- 
ment. 

Mr. SHERMAN. The Chair did not under- 
stand my proposition. I offer again the resoln- 
tion offered and withdrawn by Mr. Davis, of 
Indiana. I renew the resolution in accordance 
with the precedent which I have cited. I do not || 
offer the amendment proposed by Mr. Hoimawy, || 
but the original proposition. | 

Mr. KUNKEL. I desire to call the attention 
of the gentleman from Ohio to the difference there 
is between the precedent read at the Clerk’s desk | 
and the case now before the House. 

Mr. SHERMAN. I should be very glad to 
hear the difference, for I confess I cannot see 
any. 
Mr. KUNKEL. I ask the attention of the 
genticman from Ohio and of the Chair to this, to 
me, very clear distinction. There the motion was 
to suspend the rules to enable the mover to lay || 
on the table the proposition before the House. 
The rules were suspended to enable this inciden- 
tal motion to be made relative to a main proposi- 
tion which was before the House. The Chair, | 
perhaps properly, decided that, that incidental 
motion having been withdrawn, it was competent || 
for any other gentleman to renew it, the main | 
question being pending before the House. But, | 
in this instance, the main question having, under 
another rule, been withdrawn, the gentleman frem 
Ohio desires to renew it. It is clearly a case dis- | 
tinct from the one cited as a precedent. 

Mr. BOCOCK. I believe I have the floor; and 
I rise to a question of order. I submit that the 
gentleman on Ohio cannot submit again the res- 
olution submitted and withdrawn by the gentle- 
man from Indiana. I think the gentleman from 
Maryland, to some extent, is correct in saying that | 
the two cases are net similar; and I think I can | 
show that fact to the satisfaction of the Chair and 
of the gentleman from Ohio, if I can have their 
attention. 

I believe the decision of the Chair in the case 
referred to by the gentleman from Ohio was not 
a correct decision in the first place. It hasnever | 
been reaffirmed. It was made years ago; and no | 
decision, from that time to this, can be found of || 
a similar character. I, for once in my life, find 
myself agreeing with the distinguished gentleman 
from Massachusetts who then held a seat in the || 
House, and who took an appeal from the decision || 
of the Chair. The decision on that occasion was | 
not made by the regular Speaker of the House. 
It was made a member temporarily occupying the 
Chair, and we know how often questions of order 
are decided by mere questions od iaaty suggestion 
or feeling. 

But admitting, for the sake of argument, that 
decision to be correct, I hold that it does not ap- || 
»ly to this case. [tis a principle which will not 
[ questioned, that when a rule is adopted in vio- 
lation of the general principles of law, it is to be 
construed strictly. Then you cannot construe | 
this decision of the House strictly without zon- || 
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fining it to the cases to which it was intended to 


apply, and allowing it to go no further. What 
was the proposition then? It was, that a propo- 
sition being before the House, the rules be sus- 
pended for the purpose of allowing a motion to be 
made affecting that proposition, which motion 
was not otherwise in order. The rincipal proep- 
osition was then pending before the House, and 
the question was merely whether this or some 
other motion should be made in relation to it. 
The motion it was desired to make—to lay on the 
table—was not subject toamendment. 

Now, the gentleman from Ohio, who isa fair- 
minded man, will not deny that a motion to lay 
on the table, under the circumstances, is a motion 
involving a principle entirely distinct from this 
proposition to introduce a resolution, the subject 
of which is not before the House. The decision 
now sought by the gentleman from Ohio to be 
made is an enlargement of the decision then made. 
That was a motion that could not be amended; 
while the gentleman from Ohio seeks, under cover 
of the resolution that he desires to renew, to adopt 
an amendment which is an entirely distinct prop- 
osition. And Ll ask the attention of the Speaker 


| and the attention of the House to this ~— I 


think the present difficulty grows out of a mis- 
conception of the purpose for which the rules of 
the House are suspended. The suspension of 
the rules is allowed merely in order that a propo- 
sition may be brought before the House. As I 
have already stated, the gentleman from Indiana 
—and I invite attention to the point—had no right, 
without a suspension of the rules, to bring for- 
ward his proposition. The rules were suspended 
to allow him to bring it forward. He did bring 
it forward. The moment the proposition was in 
the possession of the House, that moment the 


| question of a suspension of the rules was * clean 


gone,’’ and had no more to do with the proposi- 
tion submitted by the gentleman from Indiana 
than if there had been no suspension of the rules 
moved. 

Understand my point. I say that it was in 
order for the genilemen from Indiana to present 


| his resolution; but objection being made, it was 
| necessary for him to procure a suspension of the 


rules before his resolution could be introduced. 
The rules were suspended; and under that sus- 
pension of the rules, the gentleman from Indiana 
presented his resolution. The instant the rules 
were suspended, and the resolution was before 
the House, that instant the question of the sus- 
pension of the rules was “clean gone.’’ That 


| question was no more before us; and the proposi- 


tion stood precisely as if there had been no sus- 
pension of the rules asked for and granted. Now, 
sir, the precedent cited by the gentleman from 
Ohio [Mr. Suerman} enlarges and varies that 
meaning of the suspension of the rules. I say 
that the gentleman from Indiana (Mr. Davis] did 
make the motion for a suspension of the rules; 


| did submit his proposition under a suspension of 


the rules; and that when that proposition was 


| pending before the House, the question of how 
| it came before the House was no longer a matter 


for our consideration. It was before the Holise, 
in the possession of the House; and being before 
the House, and in the possession of the House, 
the gentleman from Indiana, who had submitted 
it, withdrew it, as he had the right to do. 

Next, let me inquire, how do you get the prop- 
osition of the gentleman from Ohio [Mr. Suer- 
MAN] before the House? The thing proposed to 
be dune under the suspension of the rules, asked 
for by the gentleman from Indiana, has been done 
—the purpose which he sought on Monday iast 
has been accomplished. The gentleman from In- 


|| diana, [Mr. Davis,| who asked for a suspension 


of the rules, did what he had a right to do; and 
now, two or three days having elapsed, the gen- 
tleman from Indiana, in pursuance of authority 


| granted him under the rules, comes forward and 


withdraws his resolution. The gentleman from 


| Ohio (Mr. Suerman] claims the right to bring 


that proposition again before the House. In the 
case alluded to by the gentleman from Ohio, the 
e House was on a motion to 


- upon the table. The motion to lay upou the 
| ta 


vle did not affect the eanetep whether the 
question was before the House or not. The prop- 
osition was pending, and the question was sun- 


| ply with reference to a motion to lay upon the 


table. 
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The question now proposed by the gentleman 
from Ohio is, that upon a leave granted to the 








gentleman from Indiana—upon a privilege exer- | 


cised by the gentleman from Indiana, and which 


| 
| 


| 
j 


he has renounced altogether by withdrawing his | 


resolution—he (the gentleman from Ohio) shall | 


be enabled to bring a new subject before the 
House. In the case alluded to, the subject was 
before the House. Now there is no subject be- 
fore the House. And the gentleman from Ohio 
cannot, in all the records of Congress, find one 
case Where it was permitted toa member whe 
had not asked a suspension of the rules to bring 
any distinct proposition before the House not 
already before it. And especially is the gentleman 
from Ohic wrong when he wishes to bring one 
question before the House with the view of get- 
ting an entirely different one acted upon. As it 
is, { hold his motion to be out of order. 

Mr. GOOCH. This seems to me, Mr. Speaker, 
to be a very plain question 

Mr. BOCOCK. I hope the gentleman from 
Massachusetts will allow me. There is another 
point that I would like to suggest in connection 
with the remarks I have already submitted. It 
may be that there were considerations influencing 





and controlling the Chair when the rules were sus- | 


pended which have no application to the decision 
which it is his duty now to make. You will ob- 
serve that the motion was made and agreed to for 
a suspension of the rules on a day when it was in 


order to suspend the rules. In the case referred | 
to a gentleman moved to suspend the rules with | 
a view to submit a motion to lay upon the table. § 


That was withdrawn, and it was in order forany 


gentleman again to move a — of the rules | 


in order to get in a motion to lay upon the table. 
That is not the case here. The gentleman from 


Indiana, on a day when the motion was in order, | 


moved to suspend the rules, and, under the ope- 


ration of a suspension of the rules, submitted a | 


resoiution. Inthe exercise of the privilege granted 


to him under that suspension of the rules, he now | 


comes forward and withdraws his resolution. The 
gentleman from Ohio, on a day when it is not in 
order to suspend the rules, seeks to accomplish a 


suspension of the rules. In that view, then, the | 


precedent which has been cited and read from the 


Clerk’s table does notapply. I hold that it is not | 
in order for the gentleman from Ohio to submit | 


the resolution. 


Mr. GOOCH. Mr. Speaker, I understand the | 
gentleman from Virginia to say that, in the case | 
which has been referred to, the subject-matter was | 


ending before the House._ If the subject was 
Raters the House, why was a suspension of the 
rules necessary in order to reach it? 

Mr. BOCOCK. The suspension was moved in 


order to enable a motion to lay upon the table to | 


be made. 
Mr. GOOCH. The matter to be reached was 
as much beyond the control of the House as this 


subject is. I suppose that the me of the sus- | 
1e House to act | 


pension of the rules is to enable t 
upon a certain subject, and not to give a particu- 


a 








lar preference to any individual; that when the || 


rules are suspended, then the matter is placed in | 


a condition where the House can reach it; and, 
still further, sir, Isuppose that the House having 


decided that they would act upon this subject, it | 


is not wichin — of any individual to with- | 
ore the House. The individual | 


draw it from be 
who moved it cannot withdraw it if the House de- 
sires to act on it; and even allowing the gentle- 
man from Indiana can withdraw it, it is in order 
for the gentleman from Ohio to renew it. ‘That 
is the reason for the decision made. It seems to 
me to be a perfectly logical and correct decision 
in any point of view. When the House has de- 
cided that it will act on any subject, and has sus- 
pended the rules for that purpose, then if one 

ntleman does not choose to make the motion to 
aves the subject before the House, or, having 
made it, chooses to withdraw it, another gentle- 
man can renew it, and the House can act on the 
subject without another suspension of the rules. 


It seems to me that this is precisely parallel to | 
the case referred to; and even if there were no | 


such precedent, the decision is what one would 
naturally expect whenever the question arose. 


The gentleman from Virginia says that he does | 


not know there has been a single instance in 
which that precedent has been sustained. 1 ask 
him whether he knows of a single instance in 


| 





' sequent period the House reversed it, 


| vote of the House on a particular proposition. 
| If he withdraws it, it is usually the case that 


| had on it. The rules giv® him the right to with- 
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which that precedent has been reversed? His is | 
not the way to meet the question. The decision || 
has once been made and sustained as the decision ) 
of the House; and it is of authority as a prece- || 
dent, unless the gentleman can show that ata sub- || 


speak again on the point, but only to respond to | 
the gentleman from Massachusetts, that it has || 
fallen within my experience frequently to see 

ropositions thus introduced and withdrawn, and || 
ldo not remémber that any one thought enough 
of that old precedent to bring it forward and make 
a question on it until the honorable gentleman 
from Ohio brought it up this morning in the exer- 
cise of his ingenuity. 

Mr. GOOCH. The gentleman knows very 
well, when a member asks for a suspension of 
the rules, that it is usually because he has a par- 
ticular object to accomplish—he desires to get a 


Mr. BOCOCK. I do not take the floor to } 
| 


nobody else cares for the matter and lets it pass 
over. That is not the case here. The House 
wants to acton the subject introduced under a 
suspension of the rules. 

Mr.SHERMAN. I think the argument on 
this matter is exliausted. It seems to me that 
the reason for the precedent is plain and obvious. 


draw his resolution. That is right enough. But 
here two thirds of the House suspended the rules. 
What for? Merely to enable a particular gentle- 


} 
man to offer a resolution? Not at all. It is to || 
enable the House to consider a certain proposi- 
tion. This House, by a vote of two thirds, re- || 
| solved that they would consider these resolutions. || 


They resolved that on Monday, and those reso- 
lutions now come up in the regular order of busi- 
ness. The House, by that two-thirds vote, re- | 
solved not merely whether Mr. Davis, of Indiana, 
shall offer them, whether Mr. Suerman, of Ohio, 
shall offer them, but that the House shall now 
consider them. It seems to me itis a perfectly 
clear and obvious proposition that, the House 
having determined bya two-thirds vote to consider 
these resolutions, they are before the House, and 
that no member can withdraw them. According 
to this rule, the House has a right to consider 
them, and any member has a right to demand a 
vote upon them. I hope, therefore, we shall have 
the decision of the Speaker, without further de- 
bate. 





ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, here reported as truly enrolled the 
following bills; which thereupon were signed by 
the Speaker: 

An act (H. R. No. 862) making appropriations 
for the support of the Military Academy for the 
year ending June 30, 1862; and 

An act (H.R. No. 436) for the relief of Mrs. 
Eliza A. Merchant, widow of the late First Lieu- 
tenant and Brevet Captain Charles G. Merchant, 
of the United States Army. 


ENFORCEMENT OF THE LAWS—AGAIN. 
Mr.QUARLES. I would like to ask the gen- 
tleman from Ohio, the mover of this proposition, 
one question. His argument is, that the rules 


were suspended to enable the gentleman from 
Indiana (Mr. Davis] to introduce these resolu- 





| 
| 
| tions, but, the rules being suspended, he or any | 


other member migit introduce them. I would 


ask him when his right under the suspension of 


the rules would cease? 

Mr. SHERMAN. Whenever the House has 
acted upon the proposition. 

Mr. QUARLES. Has not the action of the 
gentleman from Indiana withdrawn the matter 
from the House? - 

Mr. SHERMAN. No, sir; the action of a 


| member is not the action of the House. 


Mr. GROW obtained the floor. 

Mr. HOUSTON. I desire to say that unless 
the Chair wants to hear further debate, I would 
like to hear the decision of the Chair, which is 


| the thing first in order. 


Mr. GROW. The gentleman has not the floor 
to interfere. 

Mr. HOUSTON. Ihave the floor to make 
that pointof order. Itis certainly notin order to 
debate a point before the decision of the Speaker. 











If the Chair desires to hear further det 
tainly I shall not interpose; but unless 


Date, cer- 


: h 8 
I propose that the Chair shall give his eae 


| before the debate proceeds further. 


TheSPEAKER. The floor wasgiven tothe gen 
tleman from Pennsylvania, and the Chair would 
be glad to hear any remarks he has to make 

Mr. GROW. i have but one word to aay 
This is a question whieh could arise but seldom 
in the course of legislation, and therefore there 
would be but few precedents, and that is the ron. 
son, as referred to by the gentleman from Vir- 
ginia, why but few cases are found applicable ty 
it. We have but one day in the week on which 
we can move to suspend the rules, and that of jt. 
self would make cases of this kind of rare occur. 
rence. But when the rules are suspended to ro- 
ceive any proposition, you receive the proposition 
subject to all such amendments as are germane: gp 


| that the point which has been made, that the rules 


were suspended to receive the proposition, not 


| for the purpose of acting upon it, but for the pur- 


ose of having it amended, amounts to nothing. 
e have frequently suspended the rules to re- 
ceive a bill appropriating lands for a railroad jy 


| a particular section, and it has been amended by 
| putting half a dozen other railroads to it. The 
| Chair has always held that any amendment ger. 


pe : 

| mane to the proposition might be received under 

A gentleman offers a resolytion, and no action is || 
| 

| 

| 


a suspension of the rules. Therefore this case is 
divested of all trouble in reference to the point 
raised by the gentleman from Virginia [Mr. Bo. 


| cock] in relation to amending it. 


The only point is: can the gentleman renew a 
proposition which the rules have been suspended 
to receive, and which has been withdrawn by the 
gentleman who proposed it, after such suspension 


of the rules? Now, the precedent which has bee 
cited by the gentleman from Ohio seems to be 


precisely applicable to this case. The gentleman 
from Virginia [Mr. Bococx] did not seem to deny 


| that, but questioned the correctness of the decis- 
| ion, and argued that even if the decision were to 
| be taken as a precedent, it ought not to be fol- 

lowed. Now, when the rules are suspended to 
receive a proposition, and being received, the 


House has voted to sustain the previous ques- 
tion, there can be no question that the gentleman 


| could not withdraw the proposition. We tooka 


vote in this case upon seconding the previous 
question. If it had been carried, the proposition 
could not have been withdrawn. But it was car- 


| ried in the negative, and the question is, whether 


a negative action is the same as an affirmative one. 
In ordinary legislation, we know that where a 
proposition is withdrawn, other gentlemen may 
renew it; and now I ask whether, where a gen- 
tleman withdraws a resolution received under a 
suspension of the rules, another gentleman can- 
not renew it as the mover himself might do? 

Mr. HOUSTON. He cannot do it. 

Mr. GROW. That is the point in issue. I ask 


| if the gentleman from Indiana could renew 1t, 
|| whether another member might not? Gentlemen 
| have argued this point as if the right to offer the 


proposition for which the rules were suspended 
was a personal privilege. Now, it can make no 
difference, whoever offers it. There is no per- 
sonal consideration about it whatever. The ques- 
tion is simply whether, after the rules have been 
suspended—which might be for the very purpos® 
of having this proposition considered, and having 
action upon this amendment—the will of the 
House can be defeated by one member withdraw- 
ing the proposition, and denying to another mem- 
ber the right of renewing it. In most cases when 
a gentleman withdraws a proposition, it Is the 
right of anybody to renew it. Is this an excep- 
tional case? If it is, and the proposition cannot 
under such circumstances be renewed, one em 
might be able to defeat the will of the House 
through a whole Congress. It seems to me that 
fair legislation, as well as the precedent cited, 
requires in the case before the House a recogn!- 
tion of the right of any member of the House - 
renew the proposition which the House suspended 
its rules to consider. If that is done, then any 
amendment germane to it may be offered as 0” 
amendment. 

Mr. GOOCH. It seems to me, Mr. Speaker, 
that the question which you are to decide is this: 
if I ask and obtajn a suspension of the rules a 
order to makea particular motion, and that shou 
be granted—— 
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the think it is not; and especiall h 7 a et the whole subject ¢ neate. : ee of this House, to be appointed to make imme- 
Hen eee cially, as the rules have | five. T subject go to a select committec of || diate inquiry and report: First, Whether any executive 
a pended to admit the resolution of the ve. The committee of thirty-three is too large || officer of the United States has been, or is you, Guetta or 
; - gentleman from Indiana; and now, the business to consider the propositions. ene ae with any persons or persons con- 
bp be ayv : | 9 } e surre : j r . mean : 
me having been continued to this day, the rules could | Mr. JOHN COCHRANE. It has become con- || property of the United Granen, ond Dhamier tet econ 
: an not, ee rules of the House, be suspended | veniently small. for such surrender has been ounibe woe a db yt neg 
eny again. e Chai i «os : a tual unniier wy: Posten Mn ey en, and by whom, 
ae agnin. ‘The Chair thinkes the proposition cannot |! ,_°)"scstried by some geatlemen who Ought to te Re acat ce rerat tates 
. eserte some gentleme s so a as atany time entered intoany 
ae Mr. SHERMAN. I respectfully take an ap- || be there. z . ee Learnt pomp’ past with any person or 
‘7 Pe i decision of the Chair. || The question was taken on Mr. Harpeman’s || ted States in the harbor of Charleston = Lthe Sanie on 
4 to Mr. re. | Sits : eas , , MAN S fs aciniiaee — d the particular: 
ol en ae RAIN. I move to lay that appeal on | a and it was decided in the negative—yeas of sec aoronmneat, pledge, or understanding, oa cgrcrmeneney 
ew ae 57, nays 100; as follows: Thi Se ea vas made, and on what consideration. 
ues- Mr. STEVENS, of Pennsylvania. I ask tl YEAS et | goons hat demand for reinforcements of the said forts has 
man nile fi Ohi . A. ask the | AS—Messrs.Thomas L. Anderson, Avery, Barksdale een made, and for what reason such reinforceme : 
ok a i can rom Ohio to withdraw his appeal. I ne et Branch, John B. Cieak, doen Onehioeae Crawford: i oo been furnished. Fourth, Where the aipuet the Untied 
a . no ee particular reason why we should I] eens rt Jarnette, Dimmick, Edmundson, Flor. } eamede now stationed, with what commands, and with 
ious act upon those propositions now. T ‘toasta 4 rarnett, Gartrell, Gilmer, Hardeman, John || erete 4 ers. Fifth. W hether the custom-house, post office 
a Mr. JOHN COCHRANE. [ hope the gentle kins, Jones Kunk ne ar Magaet, Seeknem, Jen- Charledion Cate teen ct buildings of the United States at 
} car- man will withdraw his a ” || Maclay, Ma el, James M. Leach, Leake, Lee, Love a » have been seized, and are held in possessior 
oe P , ppeal, for this matter |} ° aclay, Mallory, Charles D. Martin, Maynard Cler. by any person or persons, and the particul T's yo tng 
ro would be a disturbance to the lucubrations of the | — McRae, Laban T. Moore, Sydenham pases, tubes Ws and paseamsien. Sixth, Whether tay invdets beater 
e. committee of thirty-three. [Laughter eee Seeuneny Niblack, Pryor, Pugh, Quarles, James C. Rob- “ the United States has been seized, and is now held i 
ere a Mr. SHERMA ghter.] 1} inson, Simms, Singleton,William N. H. Smith, Stev possession by any person or perso s. oe 
ae M . : er adhere to my appeal. Thomas, Vallandigham,Vance Whiteley Wine we Wood? | thereof; and whether any oferta ao particulars 
a Mr. ADRAIN. And] insist upon my motion || °° avd Wright—o7. ; »Winslow,Wood- || head of the Treasury Department to reca eat ok; fw 
or to lay upon the table. | Pig ogy Green Adams, Adrain. Aldrich, Allen i posscosion of said vessel ; that the sana a eewes 
e », Be pale ; Pome 94 l| tos " : 
es — aes demanded the yeas and nays. emitin, Beings, Sudiene monk a — Bouligny, oat Sees Saeed _— “Pye and re 
Q le yeas and nays were ordered bell, Care _ . ? iwame, Burnham, Camp- safe ; *, as facts material to the national 
. c " oil, Carey, Case, Clemens, Cobb, Col ‘al f . safety and national honor may be disclos teal : 
; : The question was taken; and it was decided in en Delano, Duell, Dunn, aween, miwesedey iter | Mr.COBB. The cosine ‘le sty 
> o —_ Ld Y -ridge ie . ’ > - = } m= ° " ew f , 
Lask —— ee i3, nays 77; as follows: Gooch ee ees Fenton, Foster, French, || a clerk, of course will want to have 
‘ -AS—Messrs. rain 7 ae » Hale, Helmick, Hindman, Hoi rd Z deface ; 
ew it, Barksdale, Barret Reet, tein: deemine inti, Ww anew Howard, W iNliam A. Howard, mccchater Ieeine Mr. HOUSTON. The Chair understands me 
lemen Brigss, John B. Clark, Clemens, Cobb, iden Cochrane: | Soames ‘DeWi W. Kellogg, Kenyon, Kilgore, Killinger, || of course, as objecting to any special committee, 
er the a — Craig, Crawford, John G. Davis, Reuben Da. | weabap, Massbon “Biber 8 on eM Longnecker, Loomis, | with or without instructions. P 
ended Gilmer, rte Mg age ree Mes eee Garbett, Garret, MeKright, iacibcicsedibtieeass, teaamamans omen | ane SPEAKER. The proposition was merely 
ake no Hatton, Hindman "Holinan H me ohn 'T. Harris, | dward Joy Morris, Morse, Olin Pal er. Pe ad, || read for information 
F } , Houston, William Howard, || Pettit, Pey » Olin, Palmer, Pendleton, Perry su ; 
0 per- Hughes, Jackson, Jenkins, Jones, ee ene parent sone, Peyton, Porter, Pottle, Edwin R. Reynolds, Royce, || Mr. SHERMAN. ThenI give notice that, i 
M. Leach, Leake. L ? ; ames | erman, Spinner, Stanton, Stevens, Stok ’ case th 7 7 lat, mn 
) ques - D. Martin, , Logan, Love, Maclay, Mallory, Charles || Tappan, Thayer, ‘The n, Stevens, Stokes, Stratton, || Case the appeal is sustained, | will not pres 
hes yt artin, Elbert 8. Martin, Maynard McClerna 4.M i] Wald ’ ayer, eaxer, Train, Trimble, Verree, Wade, || vote on th | ° ’ ‘ press a 
e been Kenty, McRae, Laban T. Moore, Setetaiataie aioe 1s c- 1] Washoe Walton, ( adwatader C. Washburn, Elihu B ie pe ‘ e resolution, but shall be perfectly will- 
urpose a Morris, Niblack, Pendleton, Peyton, Pryor <4 | * urne, Webster, Wells, Wilson, and Windom—100. | Te that it shall be referred without any debate. 
having Wate s, Riggs, James C. Robinson, Simms, Singleton, | So the House refused to adjourn. rope that course will be pursued. 
of the sanditeinen: Saad t atic Gee pokes, Thomas, Val- || During the roll call E a enaes Ican make no compromise 
ndraw- NAVe” , w, Woodson, and Wright—73. Mt. TAVIS eee ven if I wanted to re > Siem saa 
r mem- Blake, Drayton, Demanie meni Beale, Bingham, Blair, | ai tae weal oe ary said: I had paired || instructions, I could eeu —" — 
,} bell, Carey, Cas , Burlingame, Burnham, Camp- Ar. Porrer; but by the consent of hisfriend |i j . omise which, 
s when : arey, Case, Coburn, Colfax, Daw i} th as Sfriends || in my judgment would overrule the k 
Rinonen. hdeeeed : ax, Dawes, Delano, Duell, || “e pal has been transferred to another gentl : errule the law of the 
is the tant Bean wards, Eliot, Ely, Farnsworth, Fenton, Fos- | and I ner gentleman, || House, and the very correct and sensib isi 
» French, Gooeh, Grow, Hale, Helmick, Hi > Fos and I am allowed to vote to-day. I des! | of . : sensible decision 
excep- A Weeeed, ieee, e, Helmick, Hill, William || that. st as . sire to make || of the Speaker of the House 
\. Howard, as, Irvine, Junkin, Francis W. Kello at statement in order that Mr. Por - SHE . 
cannot manyon, Kilgore, Killinger, DeWitt C. Leaeh, Lee Laue || understand why I vote. TSR ey | = -SHERMAN. Then let us have the vote. 
eum ecPhtee ee en McKnight Mr. HINDMAN said: I shall insi 8 ve yeas and nays were ordered on Mr. Hixt.’s 
ouse Palmer, Pew gong Montgomery, Moorhead, Olin, || against all moti ; } + ae moet eee} ol 
me that Royce, eines meee ne Biwi R. Reynolds, antioges aidan andl ee re to dela | The question was taken; and it was decided in 
. Thav . 1 e n, Stevens, Tapp: 1ere ; ” - ive q ooo 
t cited, waver, Theaker, Train, ‘Trimble, vers, Wels Wellees. I want gentlemen to bring the aon no. the affirmative—yeas 78, nays 75; as follows: 
recogni- , . = ader C. Washbu eNhi y > ot ; AS— 
res . Wells, Wilson, ang Winden—77.” Ellibu B. Washburne, oe result of the vote having been announced as | Barkedale jt — Thomas L. Anderson, Avery, 
ded So the House refused to | h ig above recorded, the question recurred upon Mr. |} B. Clark, Clemens, C bt guy, Branch, Briggs, Burch, Jolin 
spen th 0 lay the appeal upon Hitv’s motio ° 3 pot . 3 Vie s, Cobb, John Cochrane, Cox, Crawford 
‘en any e table. H nto reconsider the vote by which the || oa G. Davis, Reuben Davis, De Jamette, Edmundson, 
, y During the call of tl ouse refused to lay the appeal upon the tab! stheridge, Florence, Fouke, Garnett, Gartrell, Gi ae. 
= Mr. QUARLES stated. th Mr. HOWARD, of Michsean.- Mr. Speaker, || Hindman Holman, Houston; Willian How ‘Hatton, Hill, 
, stated that Mr. Ne | th ; chigan. Mr. Speaker, || Hindman, Holman, Houston, William How: ~— 
very engaged on th : Mir. Netson was || there seems to be an unwilling Jackson, dietkina, tenes, Kae Vittiam Howard, lughes 
speaker, g e committee of thirty-three. nant ian , : gness to vote upon || +" son, Jenkins, Jones, Kunkel, Jaines M. Leach, Leake, 
e is this: f Mr. HILL changed his votefrom ay” to*no i. 1] willing mooie and I confess that I am un- | Logan, ~— Maclay, Mallory, Charles D. Martin, Elbert 
rules in “The purpose of moving a reconsideration ” || are alle kas h ae nm to some events that || son Sea T Moo  Eodenhant anee Lae’, hlorrie 
s ‘ - alleged to have taken p Char 1 aie i 2, Sydenham" Moore, Isaac N. Morris 
ould e result of th ) place at Charleston, and || Nible edie ’ : ’ rris 
t sh as above aa vote having been announced, i they contain very important propositions and ican Seaman Ch aelieton, Micanen Wheat OW Quarles, 
: nite s § . imms, Singleton, William N. 
Mr. HILL moved to reconsider the vote by |) a principles. I would prefer to have more Sane, Stevenson, Stokes, Taylor, Toemea, Valiandig. 
. y formation upon the subject; and, if the appeal | , Vance, Webster, Whiteley, Winslow, Woodson, and 


Wright—78. 
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NAYS—Messers. Aldrich, Alley, Ashley, Beale, Bing- 
bam, Blair, Blake, Brayton, Buffinton, Burlingame, Burn- 
ham, Carey, Case, Coburn, Colfax, Dawes, Delano, Duell, 
Edgerton, Eliot, Ely, Fenton, Foster, French, Gooch,Grow, 
Helmick, Hoard, William A. Howa:d, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, Kenyon, Kilgore, Killin er, 
DeWitt C. Leach, Lee, Loomis, Lovejoy, Marston, Mc- 
Kean, McKnight, MePherson, Millward, Montgomery, 
Moorhead, Edward Joy Morris, Morse, Olin, Palmer, Perry, 
Pettit, Porter, Pottle, Edwin R. Reynolds. Royce, Sherman, 
Spinner, Stanton, Stevens, Tappan, Thayer, Theaker, 
Train, Trimble, Verree, Wade, Waldron, Walton, Cad- 
walader C. Washburn, Ellihu B. Washburne, Wells, Wil- 
son, and Windom—75. 


So the vote was reconsidered. 
During the roll call, 


Mr. ADRAIN asked leave to vote, not having | 


been within the bar when his name was called. 

Mr. HOARD objected. 

Mr. ADRAIN stated, he would have voted in 
the affirmative. - 

Mr. EDWARDS asked a similar privilege. 

Mr. VALLANDIGHAM objected. 

Mr. EDWARDS stated he would have voted 
in the negative. 

The vote was announced as above recorded. 

‘The question recurred on the motion to lay on 
the table Mr. Suerman’s appeal from the decision 
of the Chair. 

Mr. SHERMAN demanded poner and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 80, nays 82; as follows: 

Y EAS—Messrs. Adrain, Allen, Thomas L. Anderson, 
Avery, Barksdale, Bocock, Branch, Briggs, Burch, John 
B. Clark, Clemens, Cobb, Cox, James Craig, Crawford, 
Johu G. Davis, Reuben Davis, De Jarnette, Dimmick, Ed- 
mundson, Etheridge, Florence, Garnett, Gartrell, Gilmer, 
Hamilton, Hardeman, J. Morrison Harris, John T. Harris, 
Hatton, Hill, Hindman, Holman, Houston, William How- 
ard, Hughes, Jacksoy, Jenkins, Jones, Kunkel, Larrabee, 


James M. Leach, Leake, Logan, Love, Maclay, Mallory, | 
Maynard, McClernand, McKenty, McRae, Millson, Laban | 
T. Moore, Syderham Moore, tsaac N. Morris, Nelson, | 


Niblack, Noell, Pendleton, Peyton, Phelps, Pryor, Pugh, 
Quarles, Riggs, James C. Robinson, Rust, Simms, Single- 
ton, William N. H. Smith, Stokes, Taylor, Thomas, Val- 


landigham, Vance, Webster, Whiteley, Winslow,Woodson, | 


and Wright—280. 

NAYS— Messrs. Charles F. Adams, Aldrich, Alley, Ash- 
ley, Beale, Bingham, Biair, Blake, Brayton, Buffinton, 
Burlingame, Burnham, Campbell, Carey, Case, Coburn, 
Colfax, Dawes, Delano, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, Fenton, Foster, French, Gooch, Grow, Hale, 
Helmick, Hoard, William A. Howard, Humphrey, Hutch- 
ins, Irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, Killinger, DeWitt C. Leach, Lee, Long- 
necker, Loomis, Lovejoy, Marston, McKean, McKnight, 
McPherson, Millward, Montgomery, Moorhead, Edward 
Joy Morris, Morse, Olin, Palmer, Perry, Pettit, Porter, Pot- 
tle, Edwin R. Reynolds, Christopher Robinson, Royce, 
Sherman, Spinner, Stanten, Tappan, Thayer, Theaker, 
Train, Trimble, Verree, Wade, Waldron, Walton, Cad- 
walader C. Washburn, Wells, Wilson, and Windom—22. 


So the appeal was not laid on the table. 


Mr. VALLANDIGHAM. I move that the 
House do now adjourn. 

Mr. SHERMAN. Oh, Ict us dispose of this. 

Tellers were ordered; and Messrs. Burnuam 
and VALLANDIGHAM were appointed, 

The House divided; and the tellers reported— 
ayes 47, noes 76. 


Mr. VALLANDIGHAM demanded the yeas | 


and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 67, nays 87; as follows: 
YEAS—Messrs, Green Adams, Thomas L. Anderson, 
Avery, Barksdale, Bocock, Bouligny, Branch, John B. 
Clark, Cobb, John Cochrane, Cox, Crawford, John G. Da- 
vis, Reuben Davis, De Jarnette, Edmundson, Florence, 
Gartrell, Gilmer, Hardeman, Jotin T. Harris, Hatton, Hill, 
louston, William Howard, Hughes, Jenkins, Jones, Kun 
el, Larrabee, James M. Leach, Leake, Love, Maclay, 
Mallory, Charles D. Martin, Elbert 8. Martin, Maynard, 
MeClernand, McRae, Montgomery, Laban T. Moore, Syd- 
enham Moore, Isaac N. Morris, Niblack, Noell, Pendleton, 





| 











Peyton, Pugh, Quarles, Riggs, James C. Robinson, Rust, | 


Scott, Simms, Singleton, William N. H. Smith, Stevenson, 
Stokes, Taylor, Thomas, Vailandigham, Vance, Webster, 
Whiteley, Winslow, and Wrigtht-—-67. 


| 


; 


NAYS—Messrs. Aldrich, Allen, AHey, Ashley, Babbitt, | 
Beale, Bingham, Blair, Blake, Brayton, Briggs, Buffinton, | 


Burlingame, Burnham, Carey, Case, Clemens, Coburn, 


Colfax, Dawes, Delano, Duell, Edgerton, Edwards, Eliot, ¢ 
|| The yeas and nays were ordered. 


| Mr. 


Ely, Etheridge, Fenton, Foster, French, Gooch, Grow, 
Haie, Helmick, Hindman, Hoard, Holman, Humphrey, 
Hatchins, Irvine, Junkin, Francis W. Kellogg, Kenyon, 


Kilgore, Killinger, DeWitt C. Leach, Lee, Logan, Long- | 
necker, Loomis, Lovejoy, Marston, McKean, MeKeaty, | 


McKnight, McPherson, Millward, Moorhead, Baward Joy 
Morris, Morse, Olin, Palmer, Perry, Pettit, Porter, Pottle, 
Edwin R. Reynolds, Christopher Robinson, Royce. Sher- 
man, Spinner, Stanton, Stevens, Tappan, Thayer, Theak- 
er, Train, Trimble, Verree, Wade, Waldron, Walton, 
Cadwalader ©. Washburn, Etiihu B. Washvurae, Welis, 
Wilson, and Windom—7. 


So the House refused to adjourn. 


THE CONGRESSIONAL GLOBE. 


ADJOURNMENT OVER. 
Mr.MAYNARD. I movethat when the House 


adjourns to-morrow it adjourn to meet on Mon- | 


day next. 
r. ETHERIDGE. 
ye on that. te 
fr. BRIGGS. I move to amend by siriking 
out ‘* Monday”’ and inserting ‘** Saturday.”’ 

Mr. CRAWFORD. I move that the House 
do new adjourn. 

The motion was not agreed to. 

Mr. KUNKEL. I move to amend the amend- 
ment so that when the House adjourns to-day, it 
adjourn to meet on Saturday next. 

Ir. HUGHES. I wish to call the attention 
of the House to the fact that to-morrow has been 
set apart for the transaction of business connected 
with the District of Columbia. We were de- 
prived of one of the two days assigned at last ses- 
sion for the transaction of business of this District 
by the announcement of the decease of a member 
of Congress. We had therefore but one day for the 
purpose, and in fact nothing was accomplished. 

t is a matter of imperative necessity that some- 
thing shall be done for the District of Columbia. 
The District business has been made the special 
order for to-morrow, and I trust there will be no 
adjournment to interfere with it. 

The question was taken on Mr. Kunkev’s 
amendment to the amendment; and it was not 
agreed to. 

The question recurred on Mr. Briges’s amend- 
ment. 

Mr. COLFAX. Irise to a point of order. I 
do not think we have any right to decide to what 
time we shall adjourn to-morrow. If we can do 
| so for to-morrow, we can decide to what time the 
House shal! adjourn a week after to-morrow. 

Mr. HUGHES. The use of the Hall has 
already been assigned for Friday, and of course 
the House cannot sit that day. 

The SPEAKER. The Chair thinks the point 
of order comes too late. 

The question was taken on Mr. Baiees’s amend- 
ment; and it was not agreed to. 

The question recurred on Mr. Maynarp’s mo- 
tion, on which the yeas and nays had been de- 
manded. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 86; as follows: 

YEAS—Messrs. Adrain, Aldrich, Thomas L. Anderson, 
Avery, Barksdale, Barret, Bocock, Bouligny, Branch, John 
B. Clark, John Cochrane, Crawford, John G. Davis, Reu- 
ben Davis, De Jarnette, Edmundson, Florence, Fouke, 
Garnett, Gartrell, Gilmer, Hardeman, J. Morrison Harris, 
John T. Warris, Hatton, Hill, Houston, William Howard, 
Hughes, Jones, Larrabee, James M. Leach, Leake, Love, 
Maciay, Mallory, Charles D. Martin, Elbert S. Martin, 
Maynard, McRae, Sydenham Moore, Isaac N. Morris, Nib- 
lack, Noell, Pendieton, Pugh, Quarles, James C. Robinson, 
Simms, Singleton, Stevenson, Taylor, Thomas, Vallandig- 
ham, Vance, Ellihu B. Washburne, Webster, Whiteley, 
Winslow, Woodson, and Wright—61. 

NAYS—Messrs. Green Adams, Allen, Alley, Ashley, 
Babbitt, Beale, Bingham, Blair, Blake, Brayton, Briggs, 
Buffinton, Burlingame, Burnham, Carey, Case, Clemens, 
Cobb, Coburn, Colfax, Cox, Dawes, Delano, Duell, Ed- 
gerton, Edwards, Eliot, Ely, Etheridge, Fenton, Foster, 
French, Gooch, Grow, Hale, Helmick, Hindman, Hoard, 
Holman, William A. Howard, Hutchins, Irvine, Jankin, 
Francis W. Kellogg, Kenyon, Kilgore, Killinger, DeWitt 
C. Leach, Lee, Logan, Longnecker, Loomis, Lovejoy, 
Marston, McKean, MeKenty, McKnight, McPherson, Mill- 
ward, Laban T. Moore, Moorhead, Edward Joy Morris, 
Olin, Palmer, Perry, Pettit, Peyton, Porter, Pottle, Edwin 
R. Reynolds, Riggs, Royce, Sherman, Spinner, Stokes, 
Stout, Tappan, Thayer, Train, Trimble, Wade, Waldron, 
Walton, Wells, Wilson, and Windom—86. 

So the motion was not agreed to. 


The question recurred, ‘‘ Shall the decision of 
the Chair stand as the judgment of the House?’’ 

Mr. QUARLES called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BARKSDA E. I move that there be a 
call of the House. 


Mr. STEVENSON called for the yeasand nays 


upon that motion. 


I demand the yeas and 








EAKE moved that the House adjourn; 
| and called for the yeas and nays upon the mo- 
tion. 
The yeas and nays were not ordered. 
The motion was disagreed to, 


The question recurred “ Shall there be a call of | 


the House?’’ 
The question was taken; and it was decided in 
| the negative—yeas 43, nays 102; as follows: 
| YKAS—Messrs. Thomas L. Anderson, Barksdale, Bo- 


cock, Bouligny, Clemens, Cox, James © Cc 
John G. Davis, Reuben Davis, Mavandoes” Ethene” 
Florence, Fouke, Garnett, Gartreli, Gilmer, Hindmas . 
Houston, Jenkins, Jones, Kunkel, Larrabee, Leake cen 
Love, Lovejoy, Elbert 5. Martin, Maynard, McRae Syd 
enham Moore, Pryor, Pugh, Quarles, James C. Robinso ; 
Simms, Stevenson, Stout, Taylor, Thomas, Vallandiglia > 
Winslow, and Wright—43. ~ ovam, 
NAYS—Messrs. Green Adams, Adrain, Aldrich, Alley 
Ashley, Avery, Babbitt, Barret, Beale, Bingham ‘Biair 
Blake, Brayton, Briggs, Buffinton, Burlingame, Burnhan ’ 
Carey, Case, John B. Clark, Cobb, Coburn, John Cochrane’ 
Colfax, Dawes, De Jarnette, Delano, Duell, Rady: ron’ 
Edwards, Eliot, Ely, Fenton, Foster, French, Gooch, Gr = 
Hale, Hardeman, J. Morrison Harris, John T. Harris, Hay’ 
ton, Helmick, Hill, Hoard, Holman, Willian Howard 
William A. Howard, Hughes, Hutchins, Irvine, Junkin, 
Francis W. Kellogg, Kenyon, Kilgore, Killinger, DeWitt 
C. Leach, James M. Leach, Lee, Longnecker, Loom ic 
Maclay, Mallory, Marston, Charles D. Martin, McUler. 
nand, McKean, McKenty, McKnight, McPherson, Mill- 
ward, Laban T. Moore, Moorhead, Edward Joy Morris 
Niblack, Olin, Palmer, Pendleton, Pettit, Peyton, Pottie’ 
Edwin H. Reynolds, Riggs, Royce, Scott, Sherman. Single’ 
ton, William N. H. Smith, Spinner, Stanton, Stokes, Tap- 

n, Trimble, Vance, Wade, Waldron, Walton, Elihu & 

ashburne, Webster, Wells, Wilson, and Windom—jq9. 

So the House refused to order a call. 

| Before the vote was announced, 

Mr. MORRIS, of Illinois, said he should have 
| voted in the affirmative if he had been within the 
| bar when his name was called. 

Mr. THOMAS moved that the House adjourn, 

_ Mr. BARKSDALE. I would inquire whether, 
if the House now adjourns, this question will 
come up first in the morning? 

The SPEAKER. The Chair supposes it will, 
unless some special order should intervene. 

Mr. BARKSDALE. I hope there will be no 
— to adjourning. 

_ The question was taken on Mr. Tuomas’s mo- 
tion; and it was decided in the negative—ycas 69, 
nays 83. 

so the House refused to adjourn. 

Before the vote was announced, 

Mr. KILGORE stated that he had paired with 
Mr. Garnett for an hour and a half. 

Mr. DE JARNETTE stated that Mr. Pryor 
had paired with Mr. McCernanp. 

Mr. CRAWFORD stated that he had paired 
for the day with Mr. Hate. 

_ Mr. BRIGGS said: Permit me to say that I am 
in favor of the proposition of the gentleman from 
Indiana, [Mr. Hotman;} but I am unwilling to 
reach that peete by overruling what | re- 
gard to be the just decision of the Speaker of this 

House. 

Mr. WASHBURNE, of Illinois. Is debate in 
order? 

The SPEAKER. It is not. 

Mr. BRIGGS. And I say that, rather than 
submit to an attempt to coerce this side of the 
House, [*‘ order!”’ ** order!’’} by overruling the 
decision of the Speaker, [‘‘ order!” * order!”’} I 
am willing to remain here [*‘ order !’’] twenty-four 
hours or twenty-four months. [Shouts of ‘ or- 
der!”’ and great laughter and confusion. ] 

Mr. ETHERIDGE moved to dispense with 
the reading of the names. 

Mr. HOUSTON objected. 

Mr. HOWARD, of Michigan. I wish to make 
a proposition which I hope will meet the views 
of both sides of the House. The House is now 
thin, and it would be unfair to attempt to press a 
vote in its present condition. I then propose that 
it shall be agreed that a vote be taken to-morrow 
at one o’clock, and that the House now adjourn. 

Mr. VALLANDIGHAM. Take a vote upon 
what? 

Mr. HOWARD, of Michigan. Upon the ap- 
peal and upon the whole question. 

Mr. VALLANDIGHAM and others objected. 

The vote was announced as above recorded. 

Mr. ADRAIN. I move that there be a call of 
the House. 

The motion was not agreed to. 

Mr. ADRAIN. I now move that the House 


adjourn. 

Mr. SPINNER called for the, yeas and nays 
upon the motion. 

The yeas and nays were not ordered. 

Mr. McCLERNAND. I wish to inquire 
whether this matter will not come up to-morroW 
if the House now adjourn? : ; 

The SPEAKER. There is a special order 
which will interfere. ro id 

Mr. McCLERNAND. Otherwise it wou 
come u 


f ° 
The SPEAKER. It would. 
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Mr. McCLERNAND. Then I hope the House 
will adjourn. 
it up at any rate. 

Mr. HOUSTON. I object to debate. 

Mr. BARKSDALE. f understand this ques- 


tion will come up as the first business to-morrow; || 


and it strikes me that, with that understanding, 
the House ought to adjourn. 

Mr. HOWARD, of Michigan. With a view 
of accommodating all sides of the House, I will 
state what I understand to be the effect of the 
proposition I make. I propose that the vote on 
the appeal be taken at one o’clock, to-morrow. 
If the decision of the Chair is sustained, that will 
be an end of the whole thing, as a matter of course. 
If itis overruled, then I understand the resolution 
will come up. 

The SPEAKER. The Chair will state that, if 
the House consent to that arrangement, he will 
consider it the understanding that the vote is to 
be taken to-morrow, at one o’clock, on the appeal. 
If the Chair be overruled, the resolution will then 
be before the House. [Cries of “‘Agreed!’’ “* No 
ohjection!”’ 

Mr. HOWARD, of Michigan. 
that the House do adjourn. 

The motion was agreed to. 

And thereupon (at a quarter past four o’clock, 
p- m.) the House adjourned. 


I move, then, 





IN SENATE. 
Tuourspar, January 3, 1861. 


Prayer by the Chaplain, Rev. Dr. Gurver. 
The Journal of yesterday was read and approved. 


MESSAGE FROM TIE IOUSE. 


A message from the House of Representatives, 
by Mr. Barcway, one of its clerks, announced 
that the House had passed a bill (No. 865) mak- 
ing appropriations for the current and contingent 
expenses of the Indian department, and for ful- 
filling treaty stipulations with various Indian tribes 
for the year ending June 30, 1862; in which the 
concurrence of the Senate was requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No. 523) for the relief of Lieutenant 
George L. Hartsuff, United States Army; 

A bill (H. R. No. 436) for the relief of Mrs. 
Eliza A. Merchant, widow of the late First Lieu- 
tenant and Brevet Captain Charles G. Merchant, 
of the United States Army; and; 

A bill (H_ R. No. 862) making appropriations 


for the support of the Military Academy for the || 


year ending the 30th of June, 1862. 
PRINTING OF DOCUMENTS. 


The message further announced that the House | 


had ordered the printing of the following docu- 
ments on January 2, 1861: 

Letter from the Secretary of the Treasury, trans- 
mitting decisions of the Secretary of War in the 
claim of George Fisher, deceased—ordered at 
twelve o’clock and fourteen minutes. 


i 


The question of order will bring || 








Letter from the Postmaster General, transmit- 


Department for the year ending June 30, 1862— 
ordered at twelve o’clock and sixteen minutes. 


ADJOURNMENT TO SATURDAY. 


On motion of Mr. GWIN, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Saturday next. 


PETITIONS AND MEMORIALS. 


_Mr. COLLAMER presented the petition of 
citizens of Craftsbury, Vermont, praying that the 
pension of John Woodbury may be made to com- 
mence from the date of the disability for which 


it was granted; which was referred to the Com- 
mittee on Pensions. 


Mr. KENNEDY presented the petition of Ira H 


Call, praying that his pehsion may be made to | 
commence from the date of the disability for 


Committee on Pensions. 
Mr. BIGLER presented the memorial of Alex- | 
ander Wilson, praying remuneration for expenses | 
incurred and compensation for his services, while | 
United States attorney for the Territory of Utah; | 
which was referred to the Committee on Claims. 


which it was granted; which was referred to the || tions be read? 
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| Mr. BIGLER. Mr. President, I present two 
| citizens of the city of Philadélphia, setting forth 
that they ‘earnestly pray your honorable bodies 
| to pass the resolutions introduced by Hon. Mr. 
Critrenven, of Kentucky, a copy of which is 
hereunto annexed,’’ or any other resolutions em- 
bodying the same principles and measures. They 
| believe this course will be acceptable to our con- 
| stituents in all sections of the country, and will 
| have the effect of allaying the present excitement. 
These memorials purport to be signed by men of 
all political parties. { move that they be laid on 
the table. ; 

The motion was agreed to. 

Mr. BIGL™R. I also present the proceedings 
| ofa public meeting held at Harrisburg, the seat 
| of government of my State, called to take into 
consideration the present imminent condition of 
the country. Also the proceedings of a meeting 
at Carlisle, Pennsylvania, on the same subject. 
I will remark in this connection, Mr. President, 
| with the indulgence of the Senate, that meetings 
of a similar character have been held in different 

arts of that great State, and I believe in every 
instance their proceedings have breathed a spirit 
of loyal devotion to the whole country, and fidel- 
| ity to the institutions of the country, to the Con- 
stitution, and the Union as they now stand. They 
further manifest the utmost disposition on the part 
of the people of that State to avoid even an ap- 
pearance of evil, for the purpose of producing har- 
mony and peace in this great Confederacy. Fur- 
thermore, er indicate very distinctly a desire to 
adopt promptly the measures of adjustment sug- 
gested by the Senator from Kentucky; and I will 
venture to repeat what | have said before, that if 
the Congress of the United States will give the 
| people an opportunity to act, they will embrace 
any reasonable measure ofadjustment. Our friends 
in the South will discover that the people are pre- 
| pared and willing to meet their complaints in the 
spirit of kindness and generosity, and respond 
favorably to any demand which the States com- 
plaining may make. With these remarks, I ask 
that the proceedings of the meetings be laid on 
the table. 

They were ordered to lie on the table. 


SLAVERY QUESTION. 
Mr. CRITTENDEN. Irise, Mr. President, 


for the purpose of presenting to the Senate a res- 
olution. The times upon which we have fallen, 
sir, are of a very extraordinary character; full of 
| danger to the peace of the country, and even to 
the Union of the country. Its extraordinary 
character seems to me to require of us all efforts, 
ordinary and extraordinary, for the purpose of 
averting the danger which now so threateningly 
hangs over us. The measure which I am about 
to propose, sir, is of that extraordinary charac- 
ter; and I shall be at a loss fora justification and 





condition of public affairs, and in that great law, 


be productive of some good. I shall therefore lay 
it on the table, with all other measures tending to 
that object, to be considered by the Senate. I 
| beg leave, sir, as the resolution is in my hand- 





the Clerk, to read it myself: 

Whereas the Union is in danger, and owing to the un- 
happy divisions existing in Congress, it would be difficult, 
if not impossible, for that body to concur in both its branches 
by the requisite majority so as to enable it either to adopt 
such measures of Icgislation, or to recommend to the States 
such amendments to the Constitution, as are deemed neces- 
sary and proper to avert that danger; and whereas in so 
great an emergency the opinion and judgment of the peo- 
ple ought to be heard, and would be the best an¢ surest 
guide to their representatives: Therefore, 

Resolved, That provision ought to be made by law with- 
out delay for taking the sense of the people and submitting 
to their vote the following resolutions as the basis for the 
final and permanent settlement of those disputes that now 
disturb the peace of the country and threaten the existence 
of the Union. 


Then come the propositions to be submitted, 
in the shape of amendments to the Constitution. 
The VICE PRESIDENT. Shall the resolu- 


ting estimates for the service of the Post Office || Writing, and perhaps not readily to be read by 
a 


Mr. BIGLER, Mr. GWIN, and others. 


them be read. 


Let 


| The Secretary commenced to read the resolu- 
| tions. 


Mr. CRITTENDEN. I will take occasion to 
say that the resolutions are the same that have 


OB 


memorials of like import, numerously signed by || 


EE 





excuse for it, if it cannot be found in the perilous |! 


the safety of the people. [hope the measure may || 
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been, perhaps, in the hands of every Senator for 
some weeks, which were laid on the table some 
time ago, and printed—the same that I had the 
honor of offering to the Senate, with the addition 
of two others proposed by the honorable Senator 
from Illinois, (Mr. Doveras,] which also have 
been printed, and in the hands of Senators. Ido 
not oppose the reading of them, if gentlemen de- 
sire to hear them, . 

The VICE PRESIDENT. Shall the reading 
be continued ? 

Mr. BIGLER. The reading is called for. 

The Secretary concluded the reading of the 
resolutions. 

The VICE PRESIDENT. The Senator from 
Kentucky is entitled to the floor. 

Mr. CRITTENDEN. Me. President, it was 
not my intention, knowing how this day is pre- 
engaged, to interfere with the occupation of the 
day by the gentlemen who have possession of the 
\ floor. If I were to enter on any discussion of 
this subject, it would occupy much more time 
than remains between this and une o'clock. I 
could only invoke, out of the fullness of my own 
heart on this subject, the earnest and serious at- 
tention of my colleagues in the Senate. We are, 
sir, in the presence of great and startling events. 
We must do something. It will be an open shame 
| to the Senate of the United States, an open shame 
| to the Government of the United States, if, under 
such circumstances as now exist, this great Gov- 
ernment is allowed to fallin ruins. Gloomy as 
the time looks, unbroken as the clouds are that 
surround us on every side, and as little reason as 
I can see,as little solid ground as we seem to have 
to stand firmly upon, I yet have a conviction—it 
| may be a aoe conviction—that we are 

not going to be so unequal to our positions as to 
allow this ruin to come upon our country while 
we occupy such honored places among her rulers. 
| It cannot be, sir. The sacrifice to be made for its 
preservation is comparatively worthless. Peace 
}and harmony and union in a great nation were 
| never purchased at so cheap a rate as we now have 
it in ourpower todo. Itis ascruple only,aseru- 
ee of as little value as a barleycorn, that stands 

xetween us and peace and reconciliation and 
union; and we stand here pausing and hesitating 
about that little atom which is to be sacrificed. 

Sir, it may be that we are spell-bound in our 
party politics, and in opinions which they have 
generated,and fastened and bound upon usagainst 
our will; but I appeal with confidence to that 

reat souree from which we derive our power. 
Vhen' the people are in danger, and the people’s 
institutions, I appeal with confidence to them. If 
we are at fault, if we cannot combine the requi- 
site majority here to propose amendments to the 
Constitution which may be necessary to the set- 
tlement of our present difficulties, the people can. 
Give us their voice and their judgment, and they 
will be our safest guides. 1 do not look to this 
| appeal as one that in any result can prostrate the 
Senate of the United States. Notatall. I have 
too long shared in its honors, its dignity, and its 
independence, to desire ever to see that day; but 
I do hope that the representatives will respect 
and regard and give a proper influence to the 
sense of the people, when fairly and properly as- 
certained—no more than it is entitled to, but the 
full measure of all that it is entitled to. This is 
their Government. Its preservation is dearer and 
more inestimable to them than to all the world 
beside. They have the greatest interest in it; 
| they have the greatest care forit. I have believed 
myself, and have often said, in the humble ad- 
dresses which I have been called upon to make to 
the people, *‘ Take care of the Constitution, my 
| fellow-citizens, and the Constitution will take care 
| of you; take care of the Union, and the Union 
will be sure to protect and preserve you.”’ 
| ‘This is the doctrine of the people; this will be 
the sense and the sentiment of the people; and the 
people will give good advice as to how this mat- 
ter oughtto be settled. ITlook with confidence to 
the advice which they shall give; and, so far from 
feeling myself, if I should ever sit here, humbled 
at all, or consider myself as a submissionist (a 
term now commonly applied to law-abiding men) 
| 1 shall walk more proudly upon the highway 
| which they have pointed out, and more surely, 
| and more firmly, when I am strengthened with 

their strength and honored with their advice. If 
| further means fail, I trust that we shal! avail our- 
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selves of this means and make our appeal to the 
people. 
this morning. I had not contemplated it. As I 
said before, | do not wish to interfere with other 
gentlemen who are entitled to the floor. 


AMENDMENTS TO THE CONSTITUTION. | 

Mr. BINGHAM. Ifthere be no further morn- | 
ing business, | move that the Senate proceed to | 
the consideration of the unfinished business of 
yesterday. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 48) intro- 
duced by Mr. Jounson, of Tennessee, proposing | 
amendments to the Constitution of the Gaited 
States. 

Mr. BAKER. Me. President, I cannot resume 
the remarks which I propose to conclude briefly | 


me in allowing me to continue them now; and 


adding to those thanks, others to the distinguished || 


Senator from Illinois, [Mr. Doveas,] whose just | 
expectations of addressing the Senate to-day I | 
will endeavor not very long to postpone. 

I am not of those, Mr. President, who enter- 
tain the opinion that discussion upon all points 


of difference between what I hate to call ‘ sec- i 


tions”’ of the Confederacy, can be otherwise than 
useful. I desire, for my part, to understand clearly 
and distinctly from gentlemen upon the other 
side, what it is of which they complain. I de- | 
sire to understand, as I may, the ground, the rea- 
son, the proof of that complaint; because I am 
very sure that [ intend, faithfully and loyally to 
the Constitution, to obviate all just, reasonable, 
and manly ground of opposition to us. I do not | 
propose, in the eyes of posterity, to place my- 
self (if, indeed, they may ever glance upon me 
at ull)-in a position where good and wise men 
may say, ‘‘that man, from pride of opinion or 
pride of party, fostered ‘the feeling which led to 
the dissolution of the Union, and refused to listen 
to honorable and just complaint against him,”’ I 
do not mean to do that. Therefore it is that I 
inquire, respectfully, earnestly, probing it, as I 
believe, to the bottom, if I can, what it is that 
gentlemen are going to dissolve this Union about? 
I say, with all respect to my distinguished friend | 
from Kentucky, (Mr. Critrenpen,] that to do 
that in a good temper, cannot do any harm; and, 
sir, I feel, as I ought to feel upon this floor, noth- 
ing butsentiments of courtesy towardsevery mem- 
ber of this body. I hope that so far I hgve thus 


| 


conducted the discussion, and so I shall continue | 


to the end. 

I may remark, sir, that when the Senate ad- 
journed yesterday I was endeavoring to demon- 
strate thatthe complaint made by the distinguished 
Senator from Louisiana that we were endeavor- 
ing to establish a construction of the Constitution 
that slavery was the creature of local law, thereby 


banishing it from the Territories of the United || 


States, if true, was not just as a matter of com- | 
plaint; that whether he attacks the Republican | 
pony. of which lam a humble member, or whether | 
ie attacks the great majority of the people of the 
North, with whom I feel a common sympathy, 
the attack is unjust, because the leading men of 
the South, the public opinion of the South, the 
leading men of the North, the public opinion of 
the North, the Democracy of the North, the Re- 
publicans of the North, the Whigs of the North, 
nay, all classes of politicians and all classes of 
men have agreed, according to the doctrine and 
teaching of our fathers, that slavery was in fact 
the creature of local law only, and could not go 
into the Territories by virtue of that local law. 
That is what I have been endeavoring to establish 
so far, not so much as a matter of argument as a 
matter of authority. 

For that purpose, sir, I have read passages from 
the speeches of many distinguished gentlemen 
known to the country. 1 have one or two more; 
but out of respect to the time of the Senate I will 
pass to the discussion of other topics. I shall | 
read next, directly upon this question of the right | 
of the southern people to go into the Territories 
with their slaves, the opinion of Mr. Cass, ex- | 
pressed in a speech delivered November 4, 1854, 
at Detroit. 

Mr DOOLITTLE read, as follows: 


_ THE CONGRESSIONAL GLOBE. 


ca rl —————— 


foundation either in the Constitution or in the nature of 


Sir, I will not occupy your time longer |, t Confederation. It rested on the assumption that the 


public domain being acquired by the whole Union, the 
| whole Union had equal rights in the enjoyment. This 


postulate is undeniable. But what then? It was contended | 
further that the United States could not enjoy its equal 


right of settiement upon the public lands, unless a com- 
paratively small portion of its inhabitants, say three hun- 


dred and @fty thousand out of more than six million white || 
persons could take their slaves with them, or, in other | 


words, that every man from every state in the Union, had 


a right to take all his property to the public domain and | 


there hold it—whisky, banks, or anything else—though pro- 
hibited by the local law. A true answer to this pretension is, 
that if any man, North or South, holds property not recog- 


| nized as such or prohibited by the local law, bis remedy is | 


to be found, not in the violation of it, but in the conversion 
of such property into money, the universal representative 
of value, and take that to his new home, and there com- 
mence his work of enterprise in a new and growing com- 
munity. 

‘if the South has changed its views of this great ques- 


| tion, the North has not; nor is the unshaken adhesion of 
| northern men to their original convictions a just subject of 
to-day, without rendering my thanks to the Sen- || 
ate for the courtesy which was extended toward || 


complaint, any more than the expression of them in proper 
terms of forbearance and moderation.”’ 


Mr. BAKER. “Nor is the unshaken adhe- 


sion’’—I quote again his emphatic language— 


** Nor is the unshaken adhesion of northern men | 


to their original convictions a just subject of com- 
plaint, any more than the expression of them in 
| proper terms of forbearance and moderation’’—a 


| very decided squintat the rightitself and the right | 


to express it. 
Now, sir, it may be said that this is the opin- 


| ionofanorthern man. While itis none the better, | 
Gentle- | 


l am sure it is none the worse for that. 
men will remember that I am quoting on all sides, 
from the chieftains of the people and the leaders 
of the war, 


sections, I shall show by my next extract that 


| Virginia, the mother of States and of statesmen, | 


speaking by an authoritative voice on this floor— 
| a voice which we all hear with pleasure, one of 
| her distinguished Senators, [Senator Hunrer]— 
says what, according to the opinion of the Sena- 
| tor from Louisiana, must, I think, be considered 
of itself cause for dissolution. 


Mr. DOOLITTLE read, as follows: 


Mr. Senator Hunter, in his speech, last fall, before the 
Breckinridge Democratic State convention, at Charlottes- 

| ville, Virginia, said: 
| ** When I first entered the Federal councils, which was 
| at the commencement of Mr. Van Buren’s administration, 
| the moral and political status of the slavery question was 
very different trom what it now is. Then the southern 
| men themselves, with but few exceptions, admitted sla- 


party to be found in the non-slaveholding States who did 
not maintain both the constitutionality and expediency of 
the anti-slavery resolution, now generally Known as the 
Wilmot proviso. Had any man at that day ventured the 
prediction that the Missouri restriction would ever be re- 
| peated, hewould have been deemed a visionary and theorist 
| ofthe wildest sort. What arevolution have we not witnessed 
inaillthis! The discussion and the contest on the slavery 
question have gone on ever since, so as to absorb almost en- 
tirely the American mind. In many respects the results of 
that discussion have not been adverse tous. Southern men 
no longer occupy a deprecatory attitude upon the question 
| of negroslavery in this country. While they by no means 
pretend that slavery is a good condition of things, under any 
circumstances and in all countries, they do maintain that, 
under the relations that the two races stand to each other 


| 


| here, it is best for both thatthe inferior should be subjected | 
to the superior. ‘The same opinion is extending even in | 
the North, where it is entertained by many, although not | 
As evidence, too, of the growing | 
change on this subject of the public sentiment of the world, | 
I may réfer to the course of France and Great Britain in | 


generally accepted. 


regard to the cooly and the African apprenticeship system 


not to be supposed that these Governments are blind to the 


real nature of this cooly trade ; and the arguments by which | 
they defend it already afford an evidence of a growing | 


| change in their opinions upon slavery in general.” 
Mr. BAKER. I have caused this passage to 
be read, Mr. President, for one purpose. ith 
_theargument I have now nothing to do; with the 


|| opinion of the Senator from Virginia, that France | 
| and England are endeavoring to advance slavery | 


| in their own peculiar and pet way, I do not pro- 
pose to deal; but I do present it to show that 
southern men have been always of the opinion 
of the fathers, that Congress had the power to 
restrict slavery in the Territories, because slaver 
was the creature of local law alone. That is all. 
| I do not say it proves it. Iam sufficiently in the 
habit of differing from the Senator from Virginia 
not to take what he may say as evidence always; 
| but against the Senator from Louisiana 
| Mr. HUNTER. I ask the Senator, does he 
say that he quoted that to show that I admitted 


| 





“The doctrine [of equality, &c.) never had any real || that the Senators of the South believed there was 


But, not to be singular, and indeed | 
to be, as I mean to be, peoeer respectful to al] | 


very to be a moral evil, and palliated and excused it upon | 
the plea of necessity. ‘Then there were few men of any | 


as introduced into their colonies. That they are thus run- | 
ning the slave trade in another form is rarely denied. Itis | 
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power in Congress to restrict slavery in the Ter- 
ritories? 

Mr. BAKER. Repeat, if you please. 
|| Mr. HUNTER. Does he mean to say that he 
|| quoted that in order to show that I maintained 
| that it was the o inion of southern men that there 
| was a power in Congress to restrict slavery in tlie 
| Territories? 

Mr. BAKER. Notexactly; but I apprehend 
| that I can ask the Senator two or three questions 
RN RN TEENA ROT {Laugh- 
|| ter. 

br. HUNTER. All I can say is, that I} 
never admitted it yet. 

Mr. BAKER. Andall I say, in answer to tha 
is, that itis never too late to do well. Now. | 
submit to gentlemen everywhere; 1 understand 
them to be in favor of establishing—I will Not say 
| establishing—protecting slavery in the Territo- 
ries; I understand that that arises from the power 
of Congress 4 govern Territories. The Repub- 
licans generally admit the power to govern; and 
from that they argue the right to prohibit. [I je- 
lieve that, according to the later phase of southern 
opinion—and it has many phases—the southern 
gentlemen admit the power of Congress to govern 
the Territories; and from thence they argue the 
power to establish, or, at least, to protect slavery; 
and when, now, with the new fit, many of them 
profess to be in favor of the Missouri compro- 
mise, 1 suppose it will not be denied that that 
means just this: Congress has the power to goy- 
ern the Territories; and governing then, it may 
govern them upon slavery as upon every other 
subject; the Constitution takes it there; they may 
regulate and protect it there; and if they may do 
it upon all the Territories, they may refuse to do 
it upon part. Some of them say so, and some of 
them deny it; but, at any rate, they all say, in 
'| making the Missouri compromise line, that it is 
the power of prohibition on one side, and of pro- 
tection on the other. The distinguished Senator 
from Virginia does not deny that, as I understand 
him. The distinguished Senator from Louisiana 
has not, in former years, denied that, as I have 
understood him. 

Mr. BENJAMIN. Do TI understand the Sen- 
ator from Oregon to say that I ever admitted the 
power of Congress to exclude slaves from any 
|| portion of the public territory? 

Mr. BAKER. I will not say that I am quite 
certain that the distinguished Senator has so done; 
and if ke says otherwise, of course I would cheer- 
fully yield to the correction, if 1 had so said; but 
I may say that I do understand that gentlemen 
upon that side of the Chamber, at some period 
of their lives, in some of the phases of politics— 
when my friend was a Clay man; when my friend 
was a Whig; before the repeal of the Missouri 
compromise was proposed—ata time when most 
of us were singing hallelujahs to it, I should 
think it very strange if I could not prove that the 
gentleman was in favor of some line of separation 
between slavery and freedom. 

Mr. BENJAMIN. Mr. President, I will an- 
swer the Senator, so far as I am concerned, that 
I never have admitted any power in Congress to 
prohibitslavery in the Territories any where, upon 
any occasion, or at any time in my life that | can 
remember. I will say further to him: so faras the 

uestion is concerned about the desire of the 

outh to extend the line—that the southern States, 
at the period of the acquisition of Territory from 
Mexico, proposed to extend that line—not upon 
the idea that Congress had the power to exclude 
slavery from any part of the territory, but tha‘, 
the representatives of the southern States in both 
Houses consenting to that act, it would operate 
as an agreement or compact, not binding constl- 
tatibentiee but binding upon the good faith of the 
people of all parts of the Confederacy. In that 
light they proposed to settle the question forever. 
They never Nia admit that Congress had the 
power, constitutionally, that I am aware of. 

Mr. BAKER. When the Senator says that he 
himself never did it, I am by no means disposed 
to dispute it, and particularly so, as I believe 
have not asserted it; but the Senator does now 
say that the southern people were in favor of the 
Missouri compromise 2 

Mr. BENJAMIN. Excuse me. 

Mr. BAKER. I think that is what the Senator 
said. 

Mr. BENJAMIN. That the southern people 


ave 
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were in favor, at the time of the acquisition of the 
new Territory from Mexico, of extending the line 
to the Pacific ocean, and leaving it undisturbed, 
as a matter of compact, not as a matter of consti- 
tutional power. ‘That was refused by the North. 

Mr. BAKER. Well, Mr. President, ata proper 
time and on a proper occasion, | think I could 
show the Senator that it would be very difficult 


to establish the proposition that any body has a | 


rizht to do by compact what will violate the Con- 
stitution. That is the sum total now of all he is 
aying. 
“Mc BENJAMIN. Does the Senator deny that 
a State has a right to abandon any privilege ac- 
corded to it by the Constitution, if it does not 
choose to exercise it? 

Mr. BAKER. No, sir; but this is what I do 
say: that if you, the Senator from Louisiana, do, 
in your conscience, believe that an act of Congress 


to prohibit slavery in the territory of the United | 
States, or in any part or parcel thereof, is in vio- | 


lation of the Constitution of the United States, 


and in derogation of the rights either of the States | 
or the people—if, in your heart and conscience, 


you really do believe that, you are false and per- 


jared when you do it. Let me add, as the lan- | 


guage is strong, that I am quite as sure as I live, 
that, with that view the Senator never would do it. 

Mr. BENJAMIN. Mr. President, I endeav- 
ored to make my proposition as plain as | know 
how to do it. I say that, under the Constitution, 
Congress has no power to exclude the southern 
States from participation in the territory, from 
going there with their slave property, and there 
finding protection. I say that, notwithstanding 
the absence of all that congressional power, it is 


perfectly competent, and in accordance with the | 
spirit of the Constitution, for southern members, | 
even by way of an act of Congress, to pledge the | 


honor of their States that they will not avail them- 
selves of the privilege of going into that part of 
the territory that is north of a particular line, and 
of proposing that to ee of the North asa 
settlement of a disputed question—not because 
the act of Congress would thereby be binding, 
under the Constitution itself, but because it would 
be good and authentic evidence to the people of 
the North of an agreement by the people of the 


South not to insist on that part of the Constitu- | 


tion which gave that right. 

Mr. BAKER. Mr. President, I do this time 
certainly clearly understand the distinguished Sen- 
ator from Louisiana, and yet I do not see any- 
thing fairly in reply to what I have urged upon 
him. Now, he tells me that the southern people 
haveagreed thatslavery may be prohibited. How? 
Sir, in passing the Missouri compromise bill, they 


did not merely agree to do it—the act of Congress || 


isnot a mere evidence to be used in a court of 
honor that the people of Louisiana will not inter- 
fere with the bargain. That is not it; but the act 
of Congress is a positive law, made under the 
sanction of an oath, in the light of the consciences 
of the men who agreed to it; and I ask him in all 
fairness and honor, if he or I to-day vote in this 


Senate Chamber to prohibit slavery in a certain | 
Territory, whether, if we believe that we have no | 


right under the Constitution to do that, we do not 
violate both the Constitution and our caths when 
we render that vote? I think that from this po- 
sition there is no escape. When Mr. Clay gave 
that vote, he had no constitutional doubt. hen 
the South urged it, and the North agreed toit, they 
who voted had no constitutional doubt; or if they 
had, it vanished before the clear light of reason 
and argument. The North, as it is said, accepted 
it reluctantly; at least they abided by it. hen 
gentlemen destroyed it they ran after strange 
gods; and now when many of them propose to 
come back to it, they are siiened truer and more 
acceptable worship. But, sir, the point of the 
argument is not to be evaded by any pretense 


that it is a mere agreement in a court of honor to | 
dothat which they have no legal and constitutional | 


right to do. Suppose a gentleman from Alabama 


comes up and says * Sir, you, the Senator from | 
oulsiana, have voted to prohibit me from taking | 


my slaves into the territory north of 36° 30’; what 


“o you mean by it; have you any right to do it? || 
“Ohno,” the Senator sa s, *norightinthe world; | 
tis just a sort of legislative flourish, a compact | 
between us and somebody else, that having done | 


it, we will never. take it back; it is the exercise 
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we have just done it—we do not exactly know | 


why in point of law, but we have done it because 
we hope, having done it, nobody will undo it.” 
What will the strict constructionists on the other 
side say to that? What words will they put in 
my mouth? 

ia not think the argument can be defended 
other than upon the ground assumed by a justice 
of the peace, well known to my distinguished friend 
from filinois, {Mr. Dovetas,} old Bolling Green, 
in answer to a little law advice that I gave him on 
one occasion when the Senator and | were both 
|| very young men, and (if he will excuse me for 
|| Saying so) very poor lawyers. [Laughter.] Old 
|| Bolling Green, then a magistrate, came to me and 
| said: ** Baker, 1 want to know if I have jurisdic- 
|| tion in a case of slander.’’ I put on a very im- 
|| portantair; looked athim seedilnindealion as wise 
|| as I could, and I said to him: ‘* Squire, you have 


\| general jurisdiction.’? ‘* Well,’’ said he, ‘* think 


long; try it again; now, have I not jurisdiction; 
can I not do it?”’ ‘* No,’ I said, ** you cannot.”’ 


| jurisdiction.’’ ‘* No, sir,’’ said I, * you cannot; 





to ; well, I have read Blackstone, and I know | 
you cannot do it.’’ ‘* Now, sir,’’ said he, “I 
| know I can; for, by Heaven, I have done it.”’ 
{Laughter.}] lunderstand, now, that the sum total 
of the answer which is made to my objection as 
to the constitutionality of the Missouri compro- | 
mise touching the consciences of the gentlemen 
who proposed to pass it without power, is just | 


say, 
stitutionally we have not the power; but, by 
Heaven, we have done it.’’ [Laughter.] 

Well, sir, I do not assume to deal with them 


do not pretend to discuss the propriety of making 
| a solemn act of the Congress of the United States 
| merely evidence in a court of honor, subject, as 

I think, to a demurrer to evidence at least. That 
is none of my business. What I am dealing with 
is this: if that be the opinion of Virginia, of Lou- 
isiana, of the entire South; if they have done it 
by their leaders, by their speeches; if they have 
lived by it; if, being a compact, it is an executed 
compact; if under it State after State has come 
into this Union, is it not too late for them to deny 


that principle? Have they a right to come and | 
say: ‘* You are declaring slavery to be acreature 
of the local law, and we will justly dissalve the 
Union by revolution in consequence thereof?’’ 
That is the sole purpose for which I have read | 








|| sien, that this is neither fair, nor just, nor right, 


Louisiana, in the second item of the “ dreary 
catalogue’’ which he recounts in his speech, says, 
in substance, that we attack slavery generally. 
Now, I am going to reply at some little length to 
| that count in the indictment. I begin thus: if the 
| gentleman means that, in violation of the Consti- 

tution of the United States, we of the North or | 
i] 


West, by any bill, resolution, or act, do in any- 
wise interfere with the state and condition of | 
slavery where it exists within the States of this | 
Union, or any of them, by virtue of local law, by | 
which alone it can be created, we deny it. We 
have offered no such interference; we claim no 
such power. Sir, as I remember the history, as 
early as 1790, a committee of the House of Rep- 
resentatives—composed, with one exception, of 
northern men—reported to that Congress a reso- 
lution, which you will find in the great speech of 
Mr. Webster upon this point, declaring that we 
have no right or power to interfere with slavery | 
in the States. That resolution was adopted bya 


whom were northern men; and I say that from | 
that day to this, according to my recollection, | 
and in my best judgment, and on my conscience, 
I do not know, nor do I believe, that Congress 
has attempted seriously to doubt practically that 
doctrine, or in anywise to interfere with the con- 
dition of slavery in the slave States. Upon that | 
|| point I am subject to correction on either hand. 





| no such authority; that is reserved to a court of || 


again; you have not read law very well, or very | 


the reply of my old friend Bolling Green. They |, 
‘heoretically we have not the power; con- | 


'| in a court of conscience. That istheir matter. I | 


° ° ° ° | 
now that we are justified if we wish to adhere to | 


all these extracts; and I think, from the conclu- || 


northern Congress—a body near two thirds of || 
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| me, the charge is not that Congress does it, but 
|| that the States do it. 

Mr. BAKER. Very well. I thank the gen- 
man; and with the directness which belongs to 
his character, and the courtesy which he can 
never forget, | shall be happy if, only to carry 

|| down the argument, whenever he sees a proper 
| place, he will just direct my attention to the pith 
|, and marrow of the matteras he does new. Now, 
|| be it understood, on this given day of January, 
|| in the year of our Lord 1861, the great champion 
|| of the South upon this question gets up in his 
|| place in the Senate and admits that there is no 
|| ground of complaint that the Federal Government 
|| ever has attempted to interfere with the existence 
|| of slavery in the southern States. We willgetthat 
|| down upon the record, and I apprehend it will be 
|| quoted before this controversy 1s over, again and 
|| again. 

But it is said that the northern States, the west- 
| ern States, in other words, the free States, do so 
| interfere. Again wedeny it. The fact is not so. 
|| The proof cannot be made. Why, sir, I might 
|| ask, In the first place, how can the States so in- 


| of a right which theoretically we do not claim; | Mr. BENJAMIN. If the Senator will permit 


Said he: ‘*Try once more; now, cannot I take || terfere? Suppose Illinois, of which I desire to 


| speak always with affectionate solicitude, and of 
| I know it; 1 have read the law from Blackstone || which I can speak with considerable knowledge, 


were to violate all the opinions which she has 
manifested in her history, and desired to inier- 
fere with the existence of slavery in Virginia, 
how would she go about it? I have the profound- 
| est respect for my friend asa lawyer; but I would 

like to know what bill he could frame by which 
| Lilinois could interfere with the existence of sla- 
very in Virginia. 

Mr. BENJAMIN. Mr. President, 1 will tell 
the Senator, not how they can do it by bill, but 
|| how they do it in acts. A body of men pene- 

trated into the State of Virginia by force of arms, 
| into a peaceful village at the dead hour of night, 

armed with means for the purpose of causing the 
|| slaves to rise against theif masters, scized upon 
|| the public property of the United States, and 
sasha the inhabitants. A man was found in 
|| Massachusetts who, in public speeches, declared 
|| that he approved of that, and that the invasion 
‘| was right; and the people of Massachusetts, b 
||} an enormous majority—the fact of that man’s 
}| action placed before the people as a ground why 

he should be elected their Governor—elected him 
|| their Governor, indorsed the invasion of a sister 
| State, indorsed the murder of the peaceful inhab- 
itants of the State of Virginia. The people of 
Massachusetts, by the election of Andrews as 
| their Governor, have indorsed the act of John 
| Brown, have indorsed the invasion of a sister 
| State, and the murder of its peaceful citizens at 
| dead of night. 

The people of Massachusetts in their collect- 
|ive capacity have done more. They have sent 


nor constitutional. There is no escape. || Senators upon this floor, whose only business 
But, sir, passing from that; the Senator from || has been, for year after year, to insult the people 


| of the South; here, in this common assembly of 
| confederate embassadors, to cast slander and op- 
| probrium upon them; to call them thieves, mur- 
| derers, violators; charge them as being criminals 
| of the blackest dye; and because the men who 
| here represent Massachusetts did that, Massa- 
| chusetts has sent them back to repeat the wrong. 


|| They have done that, and nothing else, since ever 


| I have been in the Senate. 

| Mr. WILSON. Mr. President 
| Mr. BAKER. Oh, never mind. Mr. President, 
| | asked the gentleman from Louisiana to point out 


| to me and to the Senate, how, if the State of Illi- 
| nois were desirous to interfere with the existence 
of slavery in Virginia, it could be done. I leave 
to his cooler teraper and his better taste to ex- 
amine how he has answered me. Why, sir, he 
runs off into a disquisition upon John Brown, 
which would not dignify a stump. Now, I sub- 
mit that that is not the point between us. I hold 
that his answer is an acknowledgment that a free 
State eannot, as a State, interfere in any conceiv- 
able way with slavery in a slave State; and that 
being so, we advance another step. We agree 
now that Congressnever have interfered, and that 
States never can. 
But the gentleman says, (and I do not reply to 
it now on account of heh he has said at this mo- 
ment, but because it is another of the couuts in 
| the indictment,) that individuals in the northern 





* 








240 





States have interfered with slavery in the south- | sires me to answer him,I will tell him exactly 
I believe that to be true; but being || what I said the other day: that the belief of the 


ern States. 


TH 


true, Lask, what then? Is that the chief ground-|| South is, and I admit I share it, that without in- 
of dissolution? Are you going to revolt for that? || 


Wil! you plunge us into civil war for that? Is that 
all? Sir, det us examine it a little more closely. 
I pass, as unworthy the dignity of the debate, the 
incidental attack which the Senator from Louis- 
iana has chosen to make upon the people of Mas- 
sachusetts, upon the Governor of that great State, 


and upon the distinguished Senators from that | 
State, who, in my judgment, are an honor on this | 


floor to this body. Itis not my purpose—they 
would not intrust me with their defense; nor is it 
needful that I should make it here or anywhere. 


That is not within the scope and purpose of this | 


debate; but it is within the scope and purpose of 
this debate to examine how much of truth there 


18 in the general sweeping charge which the Sena- | 


tor has chosen to make, and how much justifica- 
tion in the fact, if the fact be true. 

Sir, the people of the northern and western 
States are a free people. We have there various 
rights guarantied to us by our State constitu- 


tions, ameng the chiefest of which are liberty of | 


thought and freedom of speech. We are an in- 


quiring people; we are an investigating people; | 


and we are, no doubt, very subject to the charge 


often made against us, that we are a people of | 
isms. Where there is perfect freedom of opinion, | 


that must be the case in the nature of things. It 


is in the nature of the human mind itself. Laws | 


will not restrain it. We cannot bind the human 
mind with fetters, nor can we limit it to modes of 


expression. It will think, and it will act, spite of | 


all government, and beyond all law. 


It follows, | 


as a consequence, that the people will not think | 


alike; and, of course,as there cannot be two ways 


perfectly right upon any one subject, the people | 


will not always think truly and wisely. 
What then? There are people in Massachu- 


setts and in Hlinois and in Oregon, who will not | 
only violate the rights of the slave States, but the | 


rights of the free. There are people in the North 
who will not only steal niggers, but steal horses. 


There are people in the North who will not only | 
ay to burn down houses in the slave States, but | 
i 


who will be incendiary in the free States. It is 


the duty of the distinguished Senator from Louis- | 


such men. Nor do | know that such men or such 
defenses are confined to the North or the West 
alone. | apprehend if a grateful 
knaves and rascals, who are indebted to the dis- 
tinguished Senator from Louisiana for an escape 
from the penitenuiary and the halter, were to sur- 
round him to-day, it would be difficult for even 
admiring friends to get near him to congratulate 


iana and myself sometimes, as counsel, to defend | 


rocession of the | 


him upon the success of his efforts upon this floor. | 


{Laughter.] When, therefore, he says that in- 
dividuals—not States, not Congress—but individ- 


uals in the free States, do attack in their individ- | 


ual capacity the honor and dignity of the slave 


States, and do run off their niggers, and do steal | 
their property, and do kidnap, and do various | 
other things contrary to their duty as good citi- | 


zens, | am inclined, while I regret it, to believe 
the whole of it. 

Springing from that, and evidenced, as I think, 
by the excited enumeration which the distin- 
guished Senator has chosen to make of the wrongs 
and crimes of the State of Massachusetts and her 
Senators; sprmging from that exaggerated mode 
of thought and expression, as to the free States, 
arises the spirit of the count in the indictment 
against the whole of us. Now, I beg leave to say 
to the honorable Senator, that the desire to inter- 


fere with the rights of siavery in the slave States | 
is not the desire of the northern people. It is not | 


the desire of the people of Oregon, I know; it is 
not the desire of the people of California, | am 
sure; it is not the desire of the people of Illinois, 
I would swear; and | may say more, that in all 
my association with the Republican party, I have 
yet to find among them, from their chiefs down 
to their humblest private, one man who proposes 
to interfere with the existence of slavery in the 
slave States by force, by legisiation, or by con- 

ressional action. I have known no such man 
in all my short experience, nor do I believe that 
the Senator from Louisiana can point out any 
such man. 


Mr. BENJAMIN. 


—— 


tending to violate the letter of the Constitution by 
going into States for the purpose of forcibl 
emancipating slaves, it is the desire of the whole 
Republican party to close up the southern States 
with a cordon of free States for the avowed pur- 
pose of forcing the South to ae them. 

Mr. BAKER. Very well, sir. See how glo- 
riously we advance step by step. We abandon 
now the charge that Congress : it; we aban- 
don now the charge that States do it; we abandon 
now the charge that the individual members of 
the northern and western communities as a body 
desire to interfere with slavery contrary to law; 
to violate any existing right in the slave States; 
but we insist tenaciously and pertinaciously on 
our fourth count in the indictment; and it is 
this 

Mr. BENJAMIN. The Senator, I trust, does 
not desire to misrepresent what I said. 

Mr. BAKER. do not, sir. 

Mr. BENJAMIN. I am confident that he does 
not. [I understood the Senator to ask me, in re- 
lation to the Republican party, what proof I had 
of their desire to destroy slavery in the States. | 
gave itto him. I did not say that independently 
of that, there were not other attacks upon south- 
ern slavery. I just this moment referred him to 
the direct attack of the State of Massachusetts— 
the State as a State. 
the further exemplification of the State of Massa- 
chusetts, I will refer him to the fact that her Legis- 
lature indorsed the vituperations of her Senator 
on this floor, by an enormous majority, and made 
that a State act; and furthermore, that she passed 
a law in violation of the rights of southern slave- 
holders, and all her eminent legal men are now 
urging the State to repeal the law as a gross out- 
rage upon the constitutional rights of the South. 

Mr. BAKER. Why, Mr. President, in a State 
where all her eminent legal men are desirous to 
rectify a wrong, I do not think, if the Senator 
will wait a little while, there can be any very great 
danger. Our profession is a very powerful one; 
and I have never known a State in which we all 
agree _ a legal proposition that we could not 
induce her to agree to ittoo. That isa mere an- 
swer in passing. 

I insist, however—I know it is not quite pleas- 
ant to my friend, and I regret that it is not so— 
that I have brought him down to a clear state- 





ment by way of abandonment of three or four of. 


the specifications. It is now true that the great 
ground of complaint has narrowed itself down to 


_ this: that, as a people, we desire to circle the slave 





no! And I will proceed to tell him why. 
| argument is a little more discursive to-day than 


| States with a cordon of free States, and thereby 


destroy the institution of slavery; to treat it like 
the scorpion girt by fire. I take that to be an 
abandonmentof the main counts in the indictment, 
unless that be considered one of them. Now, I 
approach that S first, if we, a free people, 
really, in our hearts and consciences, believing 
that freedom is better for everybody than slavery, 
do desire the advancg of free sentiments, and do 
endeavor to assist thatadvance in aconstitutional, 
legal way, is that, I ask him, ground of separa- 
tion? 

Mr. BENJAMIN. I say, yes; decidedly. 

Mr. BAKER. That is well. And I say just 
as decidedly, and perhaps more emphatically, 


The 


yesterday, but perhaps not less instructive. Sup- 
pose that circling slavery with a cordon of free 
States were a cause of separation, and therefore 
war with us: is it not just as much so with any- 
bodyelse? Itis no greater crime fora Massachu- 
setts man oran Oregon man to circle, to girdle, and 
thereby kill slavery, than fora Frenchman, oran 
Englishman, or a Mexican. It is as much a cause 
of war against France, or England, or Mexico, 
as against us. 

Again, sir: how are you going tohelp it? How 
can we help it? Circle slavery with a cordon of 
free States! Why, if I read history and observe 
geography rightly, it is so girdled now. Which 


| way can slavery extend itself that it does not en- 


croach upon the soil of freedom? Has the Sena- 
tor thought of that? It cannot go North, though 
it is trying very hard. It cannot go into Kansas, 


If the Senator merely de- || though it made a convulsive effort, mistaking a 


Independently of that, by | 
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spasm for strength. It cannot go South, b 
amid the degradation and eltil war and wedane’ 


of Mexico, if there be one thing under heaven 
they hate worse than another, itis African slayoy 
[t cannot reach the islands of the sea, for they a.. 
under the shadow of France, that guards their 
shores eo such infectious approach. It js 
circled; I will not say girdled. i recollect the 
figure, familiar to us all, by which he intimates 
that that which is girdled will die. Therefore, | 
do not say girdled; I say circled, dnclosed, sur. 
rounded; I may say hedged in; nay, more, I ma 
say—where is the Senator from New York, [M; 
Sewarp?] he is a prophet, and I will not predict: 
but, if | were not warned by his example and his 
prediction as to the ‘irrepressible conflict,” | 
might say that, being so hedged, circled, euardes 
encompassed, it will some day—it may be infin. 
itely far distant, so far as mortal eye can see— 
but it will be some day lost and absorbed in the 
superior blaze of freedom. And, sir, that would 
be the case, just as much as it is now, if there 
were no northern free States. What harm do | 
in Illinois or Oregon, to the Senator from Loui. 
ana? Where can hisslavery go, that itis not now 
unless it be in this disputed ‘Territory of New Mex- 
ico? Where else? if it go anywhere else, it wil] 
go ineursive, aggressive upon freedom. It will go 
by invading the rights of a nation that is inferior 
and that desires to be friendly. It will go in deg- 
ance of the wish and will and hope and tear and 
prayer of the whole civilized world. {t will go in 
defiance of the hopes of civilized humanity all 
over the world. The Senator will not deny that, 
Therefore it is that it appears to me idle—and | 
had almost said wicked—to attempt to plunge this 
country into civil war, upon the pretense that we 
are endeavoring to circle your institution, when, 
if we had no such wish or desire in the world, 
it is circled by destiny, by Providence, and by 
human opinion everywhere. 

I wili press the Senator from Louisiana a little 
further. Weof the northern and western States— 
and itis the complaint that our Abolitionists make 
against us—are the only allies you have got in the 
world. It is to us (and I speak it to you with 
affectionate kindness) that, in the hour of your 
extremest trial, you are to look for sympathy, for 
succor, for support. You have with us what you 
call a league; what you call a compact; what we 
call a united Government, by which we are bound, 
in some points of view, to recognize your institu- 
tion, and by that to afford you support in the hour 
of your danger. Why, sir, if your slaves revolt; 
if there be among you domestic insurrection—God 
grant the hour may never come !—we are called 
upon by our constitutional obligation to march to 
your support; and, though there be nothing worse 
than to fight in a servile war, unless it be to suffer 
in one, we of the North, when that hour shall 
arrive, will march to sustain you, our brethren, 
our kindred, the people of our race, with all our 
power. Itisa pniatha’ subject to refer to, and I 

pass it with a single remark. . 

Again: by the Constitution of the United States 
we are required to protect you against the escape 
of your slaves through our territories, to return 
them, and to return them in violation of common 
law and against the principles of international 
relations acknowledged by the whole civilized 
world. Would France do that?) Would Mexico 
do that? Would England do that? Would the 

Czar of Russia do that? No, sir. It is to us, and 
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to us alone, that you are to look for whatever of 
safety, of succor, of sympathy, op can find in 
the whole world, and—l had well nigh said—in 
the whole universe. ; 
There is, then, no ground of complaint against 
us, even if all you say be true, that we are sur- 
rounding you by a girdle, # cordon, a circle of 
free States. Why, you seem to me to have the 
same notion with an old man in my country who 
was complaining that he was not rich enough. 
He wasa farmer. He said he would be per- 
fectly happy if he only had all the land that joined 
him. {Laughter.] It appears to me that the com- 
plaint of the honorable Senator is, that slavery 
does not extend everywhere, without border, or 
limit, or girdle, or circle in the world. 
Again: does the Senator remember, when he 
asks us to restrain this process of circling the 
slave States by the settlement of free communis 
upon their borders, that he is asking us ‘0 ¢0 
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